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Section 1. f[:'q:t:é‘fﬁf Invitation

RFP No: RFP-BTM-HOUSEHOLD METIC SYSTEM-01 .

Birtamode, Jhapa, Nepal A

. Date: 2076/06/05
0,

Dear Mr./Ms.: 4

1. Birtamode Municipality intends to apply a portion of its budget to eligible payments under
this Contract for Development of Household Metric System.

2. The Birtamode Municipality now invites proposals to provide the following consulting
services: Development of Household Metric System of every household in this Municipality
along with institutions within.

More details on the services are provided in the attached Terms of Reference.

3. The Request for Proposal (RFP) has been addressed to the following shortlisted g
consultants: (ALPHABETICAL ORDER)

) fuld P

SN Name and Address of Consulting Firms Remarks

1. Genesis Consultancy (P) Ltd. & Full Bright Consultancy (P) Ltd. -
Pulchowk Lalitpur

NEST (P) Ltd. & Auto Carto Consult (P) Ltd. - Pulchowk Lalitpur

Pathway Nepal (P) Ltd. , Moonlight Civil Solution (P) Itd. & Bhugol
Engineering Consultant (P) Ltd. - Chandragiri Kathmandu

Rural Infrastructure & Management Consultant (P) Ltd. Kathmandu

LU E IR S

Softtech Foundation Pvt. Ltd, - Mid Baneswor, Kathmandu

4, It is not permissible to transfer this invitation to any other firm, such as Consultant's parent
companies, subsidiaries and affiliates. The Client will reject a Proposal if the Consultant
drops a JV partner without the Client's prior consent, which is given only in exceptional
circumstances, such as blacklisting of the JV partner or occurrence of Force Majeure.

5. A firm will be selected under the Quality and Cost Based Selection method (QCBS) and
procedures described in this RFP.

6. The RFP includes the following documents:

Section 1 - Letter of Invitation
Section 2 - Instructions to Consultants and Data Sheet

N
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Section 3 - Technical Proposal - Slaﬁaxﬁ %s '
Sectlion 4 - Financial Proposal - Standard Forms
Section 5 - Eligible Countries
Section & — GoN/DP's Policy — Corrupt and Fraudulent Practices
Section 7 - Terms of Reference
Section 8 - Standard Forms of Contract
Yours sincerely,
|
Pashupati Khatiwada 2 ik
Chief Administrative Officer . At
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Section 2 Instructions

’ .
¥y
A. General Provisions
1. Definitions (a). "Affiliate(s)" means an individual or an entity that direclly or ]
indirectly controls, is controlled by, or is under common control

with the Consultant.

(b). "Applicable Guidelines" means the policies of the Development
Partner (DP) governing the selection and Contract award process,
in case of DP funded project. “Applicable Law" means the laws
and any other instruments having the force of law in Nepal as they
may be issued and in force from time to time.

(c). “Borrower [or Recipient or Beneficiary]" means the Government,
Government agency or other entity that signs the financing [or
loan/credit/grant/project] agreement with the Development
Partner.

oo Mgt s e e Sy e i 1
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(d). “Client" means the [procuring entityimplementing/ executing =
agency] that signs the Contract for the Services with the selected
Consultant.

(e). "Consultant” means a legally-established professional consulting =
firm or an entity that may provide or provides the Services to the &
Client under the Contract.

(). "Contract” means a legally binding written agreement signed
between the Client and the Consultant and includes all the 4
attached documents listed in its Clause 1 (the General Conditions E
of Contract (GCC), the Special Conditions of Contract (SCC), and
the Appendices).

(g). “Data Sheet” means an integral part of the Instructions to
Consultants (ITC) Section 2 that is used to reflect specific
assignment conditions to supplement, but not to over-write, the
provisions of the ITC.

(h). “Day" means a calendar day.

(i). "Development Partner (DP)" means the country/institution funding
the project as specified in the Data Sheet. 5

(). “Experts’ means, collectively, Key Experts, Non-Key Experts, or
any other personnel of the Consultant, Sub-consultant or Joint ;
Venlure member(s).

(k). "Government” means the government of the Nepal. =

(1). "Joint Venture (JV)" means an association with or without a legal
personality distinct from that of its members, of more than one
Consultant where one member has the authority to conduct all
business for and on behalf of any and all the members of the JV,
and where the members of the JV are jointly and severally liable to
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(m). "Key Expert(s)" means an indivi
qualifications, knowledge and
performance of the Services und
taken into account
proposal.

-
“

e
—

dual professional whose skills,
experience are critical to the
: er the Contract and whose CV is :
In the technical evaluation of the Consultant's "

(n). "ITC" (this Section 2 of the RFP) means the Instructions to 1
_Consullganls that provides the shortlisted Consultants with all B
information needed to prepare their Proposals.

{0). “LOI" (Section 1 of the RFP) means the Letter of Invitation being
sent by the Client to the shortlisted Consultants.

(P). “Non-Key Expert(s)” means an individual professional provided by
the Consultant or its Sub-consultant and who is assigned to
perform the Services or any part thereof under the Contract and
whose CVs are not evaluated individually.

(q). “"Proposal" means the Technical Proposal and the Financial L
Proposal of the Consultant.

(). “RFP" means the Request for Proposals prepared by the Client for
the selection of Consultants, based on the SRFP.

(s). "SRFP" means the Standard Request for Proposals issued by
PPMO, which must be used by the Public Entity as the basis for
the preparation of the RFP.

(t). “Services” means the work to be performed by the Consultant
pursuant to the Contract.

(u). "Sub-consultant” means an entity to whom the Consultant intends
to subcontract any part of the Services while remaining
responsible to the Client during the performance of the Contract.

(v). "TORs" (this Section 7 of the RFP) means the Terms of Reference
that explain the objectives, scope of work, activities, and tasks to
be performed, respective responsibilities of the Client and the
Consultant, and expected results and deliverables of the
assignment.

j 2.1 The Client named in the Data Sheet intends to select a Consultant
= SR from those listed in the Letter of Invitation, in accordance with the
method of selection specified in the Data Sheet

2.2 The shorllisted Consultants are invited to submit a Technical
Proposal and a Financial Proposal, or a_TechmgaI Propos_sal only, as
specified in the Data Sheet for consulting services rgquared for th_e
assignment named in the Data Sheet The Proposal \:ﬂnll be the basis
for negotiating and ultimately signing the Contract with the selected

Consuitant.

23 The Consultants should familiarize themselves with the local
. conditions and take them into account in preparing their Proposals,




2.4

including allending. 6 pro ’iregpsal conference if one is specified in

the Data Sheﬁ%}}llaﬁiﬁfpg-- ny such pre-proposal conferepce is
optional and is af rd"Congulltants' expense.

, ——
The Client will timely provide, at no cost to the Consullants, the
inputs, relevant project data, and reports required for the preparation
of the Consultant's Proposal as specified in the Data Sheet

Interest

3. Conflict of 3.1

The Consullant is required to provide professional, objective, and
impartial advice, at all times holding the Client's interests paramount,
strictly avoiding conflicts with other assignments or its own corporate
interests, and acting without any consideration for future work.

The Consultant has an obligation to disclose to the Client any
siluation of actual or potential conflict that impacts its capacily to
serve the best interest of its Client. Failure to disclose such situations
may lead to the disqualification of the Consultant or the termination of

its Contract and/or blacklisting by the Public Procurement Monitoring
Office/DP.

Without limitation on the generality of the foregoing, and unless

stated otherwise in the Data Sheet, the Consultant shall not be hired
under the circumstances set forth below:

a Conflicting
activities

(i) Conflict between consulting activities and procurement of
goods, works or non-consulling services: a firm that has
been engaged by the Client to provide goods, works, or non-
consulting services for a project, or any of its Affiliates, shall
be disqualified from providing consulting services resulling
from or directly related to those goods, works, or non-
consulling services. Conversely, a firm hired to provide
consulting services for the preparation or implementation of
a project, or any of its Affiliates, shall be disquallfied from
subsequently providing goods or works or non-consulting
services resulting from or directly related to the consulting
services for such preparation or implementation.

b. Conflicting
assignments

(i) Conflict among consulting assignments: a Consultant
(including its Experts and Sub-consultants) or any of its
Affiliates shall not be hired for any assignment that, by its
nature, may be in conflict with another assignment of the
Consultant for the same or for another Client.

c. Conflicting
relationships

(iii) Relationship with the Client's staff: a Consultant (including its
Experts and Sub-consultants) that has a close business or
family relationship with a professional staff of the Clienl or
are direclly or indireclly involved in any part of (i) the
preparation of the Terms of Reference for the assignment,
(i) the selection process for the Contract, or (iii) the
supervision of the Contracl, may not be awarded a Contract.
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4. Unfair

Competitive
Advantage

4.1

Fairness and transparency in the selection process require that the
Consullants or their Affiliates compeling for a specific assignment do
not derive a compelitive advantage from having provided consulting
services related to the assignment in question. To that end, the Client
shall indicate in the Data Sheet and make available to all shortlisted
Consultants together with this RFP all information that would in that
respect give such Consultant any unfair competitive advantage over
competing Consultants.

5. Corruptand
Fraudulent
Practices

2.1

52

S

The GoN/DP-requires compliance with its policy in regard to corrupt
and fraudulent/prohibited practices as set forth in Section 6.

In further pursuance of this policy, Consultant shall permit and shall
cause its sub-consultants and sub-contractors to permit GoN/DP or
its representatives to inspect the accounts, records and other
documents relating to the submission of the Proposal and
execution of the contract, in case of award, and to have the
accounts and records audiled by auditors appointed by the
GoNJ/DP.

Consultants shall be aware of the provisions on fraud and
corruption stated in Clause GCC 10.1.

6. Eligibility

6.1

6.2

6.3

The GoN/DP permits consultants (individuals and firms, including
Joint Ventures and their individual members) from the eligible
countries as staled in Section 5 to offer consulting services for
GoN/DP-financed projects.

Furthermore, it is the Consultant's responsibility to ensure that its
Experts, joint venture members, Sub-consultants, agents (declared
or not), sub-contractors, service providers, suppliers and/or their
employees meet the eligibility requirements as established by the
GoN/DP.Mmaximum number of partners in JV shall be Specified in
Data sheet

As an exception to the foregoing Clauses 6.1 and 6.2 above:

a. Sanctions

6.3.1 A firm or an individual sanctioned by the GoN/DP in
accordance with the above Clause 5.1 shall be ineligible to
be awarded a GoN/DP-financed contract, or to benefit from
a GoN/DP-financed contract, financially or otherwise,
during such period of time as the GoN/DP shall determine.
The list of debarred firms and individuals is available at the
electronic address specified in the Data Sheet.
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b. Prohibitions

c. Rnﬂirlcﬂons for

.a;éh_m

6.3, .’",é?' fH‘" nd mrurfJUuL <hail have :.hﬁ naLcnaht; of an
8 countries as indicated in Seciion 5 (Eligible
erumr:_ﬂ';j and.

() a5 & malter of law or official regulations, Nepal prohibits
commercial refations vith that country; or

(b) by an act of compliance with a decision of the United
Mations Security Council taken under Chapter VI of the
Charter of the United Mations, the Borrower's Country
prohibits any import of goods from that country or any
payments 1o any country, person, or entity in that
counlry.

- mr————

6.3.9 Gc}wmmﬁm officials and civil servants may only be hired
under consulting contracts, either as individuals or as
members of a team of a consulting firm, if permitted under
GoMN/DP policy, and their employment would not create a

RFP in detail. Malerial deficiencies in providing the information

and the Client shall not be
responsible or liable for those costs, regardless of the conduct or
outcome of the selection process. The Client is not bound to accept
any proposal, and reserves the right to annul the selection process at
any time prior to Contract award, without thereby incurring any

to the Proposal exchanged between the Consultant and the Client,

information on commissions,
graluities and fees, if any, paid or lo be paid to agents or any other
party rebatmg to this Proposal and, if awarded, Contract execution, as

Venture) shall submit cnly one Proposal, either in its own name or as
part of a Joint Venture in another Proposal. If a Consultant, including

aﬁﬁ?ﬁ
m‘“"“‘*‘“

public employees
confhrt GI lnlfarr l)
B. Pmpara‘hon of Proposais
7. General 7.1 In preparing the F'rc-posal, the Consultant is expected to examine the
Considerations
requested in the RFP may result in rejection of the Proposal.
8. Costof 8.1 Thc Ccn sultant shall bear all costs assomated wilh the preparation
Preparation of and submigsion of ils Proposal,
Proposal
liability to the Consultant.
9. Language 9.1 The Proposal, as well as all correspondence and documents relating
shall be written in the English language.
410.Documents 10.1  The Proposal shall comprise the documents and forms listed in
Comprising the {he Data Sheet
Proposal
10.2 The Consultant shall furnish
requested in the Financial Proposal submmsmn form (Section 4).
11.0nly One 11.1  The Consultant (including the individual members of any Joint
Proposal
AR T A1
: it U ]
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any Joint Venture member, submits or participates in more than one
proposal, all such proposals shall be disqualified and rejected. This
does not, however, preclude a Sub-consultant, or the Consultant's
staff from participating as Key Experts and Non-Key Experts in more

than one Proposal when circumstances justify and if stated in the
Data Sheet

12 Proposal Validity

12.1 The Data Sheet indicates the period during which the Consultant's
Proposal must remain valid after the Proposal submission deadline.

12.2 Du‘ring this period, the Consultant shall maintain its original Proposal
without any change, including the availability of the Key Experts,
the proposed rates and the total price.

12.3 If it is established that any Key Expert nominated in the Consultant's
Proposal was not available at the time of Proposal submission or
was included in the Proposal without his/her confirmation, such
Proposal shall be disqualified and rejected for further evaluation,
and may be subject to blacklisting in accordance with Clause 5 of
this ITC.

a. Extension of
Validity Period

12.4 The Client will make its best effort to complete the negotiations
within the proposal's validity period. However, should the need
arise, the Client may request, in writing, all Consultants who
submitted Proposals prior to the submission deadline to extend the
Proposals’ validity.

12.5 If the Consultant agrees to extend the validity of its Proposal, it shall
be done without any change in the original Proposal and with the
confirmation of the availability of the Key Experts.

12.6 The Consultant has the right to refuse to extend the validity of its
Proposal in which case such Proposal will not be further evaluated.

b. Substitution of Key
Experts at Validity
Extension

12.7 If any of the Key Experts become unavailable for the extended
validity period, the Consultant shall provide a written adequate
justification and evidence satisfactory to the Client together with the
substitution request. In such case, a replacement Key Expert shall
have equal or better qualifications and experience than those of the
originally proposed Key Expert. The technical evaluation score,
however, will remain to be based on the evaluation of the CV of the
original Key Expert.

12.8 If the Consultant fails to provide a replacement Key Expert with
equal or better qualifications, or if the provided reasons for the
replacement or justification are unacceptable to the Client, such
Proposal will be rejected.

c. Sub-Contracting

12.9 The Consultant shall not subcontract the whole of the Services
unless otherwise indicated in the Data Sheet
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13 Clarification and | 13.1 The Consultant nidres®® a clanfication of any part of the RFP
Amotndment of during the pened indicated in the Data Sheet before the Proposals'
RFP submission deadiine. Any request for clarification must be sent in

writing, or by standard electronic means, o the Client's address

indicated in the Data Sheet The Client will respond in writing, or by
standard electronic means, and will send written copies of the
response (including an explanation of the query but wilhout

F identifying its source) lo all shorliisted Consultants. Should the

11 Client deem it necessary lo amend the RFP as a result of a

1 clarification, it shall do so following the procedure described below:

13.1.1 Al any time before the proposal submission deadline, the
Client may amend the RFP by issuing an amendment in

l wriling or by slandard electronic means. The amendment

f shall be sent lo all shortlisted Consultants and will be

[ binding on them. The shortlisted Consultants shall

| acknowledge receipt of all amendments in wriling.

[

F

|

13.1.2 If the amendment is substantial, the Client may extend the
_ proposal submission deadiine to give the shorllisted
,- Consultants reasonable lime to take an amendment into
accountl in their Proposals,

13.1.3 The Consultant may submit a modified Proposal or a
modification to any part of it at any time prior to the proposal
submission deadline. No modifications to the Technical or
Financial Proposal shall be accepted after the deadline.

1 14.Preparation of 141 While preparing the Proposal, the Consultant must give particular
Proposals - attention to the following:

Specific
Considerations

14.1.1 If a shortlisted Consultant considers that it may enhance its

expertise for the assignment by associating with other
: consultants in the form of a Joint Venture or as Sub-
consultants, it may do so with either (a) non-shortlisted
Consultant(s), or (b) shortlisted Consultants if permitted in
the Data Sheet In all such cases a shortlisted Consultant
must obtain the wrilten approval of the Client prior to the
submission of the Proposal. When associating with non-
shortlisted firms in the form of a joint venture or a sub-

consultancy, the shortlisted Consultant shall be a |ead
member,

14.1.2 The Client may indicate in the Data Sheet the estimated
Key Experts’ time input (expressed in person-month) or the
Client's estimated tolal cost of the assignment. This
estimate is indicative and the Proposal shall be based on

the Consultant’s own eslimales for the same.
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14.1.3 If slated in the Data Sheel, the Consultant shall include in
its Proposal al least the same time inpul (in the same unit
as indicated in the Data Sheel) of Key Experts, failing
which the Financial Proposal will be adjusted for the
purpose of comparison of proposals and decision for
award in accordance with the procedure in the Data
Sheel.

14.1.4 For assignments under the Fixed-Budget selection
method, the estimated Key Experts' time input is not
disclosed. Total available budget, with an indication
whether it is Inclusive or exclusive of taxes, is given in the
Data Sheet, and the Financial Proposal shall not exceed
this budget.

15. Technical
Proposal Format
and Content

15.1 The Technical Proposal shall not include any financial information.
A Technical Proposal containing material financial information shall
be declared non-responsive.

15.2 Only one curriculum vitae (CV) may be submilted for each key
expert. If a technical proposal nominates more than one expert for
a position, the Client will evaluate all CVs and apply the lowest
score for the position.

16.Financial
Proposal

16.1 The Financial Proposal shall be prepared using the Standard Forms
provided in Section 4 of the RFP. It shall list all costs associated
with the assignment, including (a) remuneration for Key Experts
and Non-Key Experts, (b) olher expenses, (c) provisional sums
when applicable indicated in the Data Sheet

a. Price Adjustment

16.2 For assignments with a duration exceeding 12 months, a price
adjustment provision for foreign and/or local inflation for
remuneration rates applies if so stated in the Data Sheet

b. Taxes

16.3 The Consultant and its Sub-consultants and Experts are responsible
for meeling all tax liabilities arising out of the Contract. Information
on taxes in the Client's country is provided in the Data Sheet.

c. Currency of

16.4 The Consultant may express lhe price for its Services in the

Proposal currency or currencies as staled in the Data Sheet If indicated in
the Data Sheet, the porlion of the price representing local cost
shall be stated in the Nepalese Rupees.

d. Currency of 16.5 Payment under llhe Contract shall be made in the currency or

Payment currencies in which the payment is requested in the Proposal.
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17.Submission,
Sealing, and
Marking of
Proposals

171

17.2

173

17.4

17.5

17.6

17.7

17.8

17.9

Subnissi.%gﬁigiﬁgd Evaluation

M :
The Consulfat stll submit a signed and complete Proposal
comprising the documents and forms in accordance with Clause 10
(Documents Comprising Proposal). The submission can be done
by mail or by hand. If specified in the Data Sheet, the Consultant
has the option of submitting its Proposals electronically.

An authorized representative of the Consultant shall sign the
original submission letters in the required format for both the
Technical Proposal and, if applicable, the Financial Proposals and
shall initial all pages of both. The authorization shall be in the form
of a written power of attorney attached to the Technical Proposal.

A Proposal submitted by a Joint Venture shall be signed by all
members so as to be legally binding on all members, or by an
authorized representative who has a written power of attorney
signed by each member's authorized representative.

Any modifications, revisions, interlineations, erasures, or
overwriting shall be valid only if they are signed or initialed by the
person signing the Proposal.

The signed Proposal shall be marked "ORIGINAL", and its copies
marked “COPY" as appropriate. The number of copies is indicated
in the Data Sheet All copies shall be made from the signed
original. If there are discrepancies between the original and the
copies, the original shall prevail.

The original and all the copies of the Technical Proposal shall be
placed inside of a sealed envelope clearly marked "TECHNICAL
PropPosAL’, "[Name of the Assignment]’, reference number, name
and address of the Consultant, and with a warning "Do NoT OPEN

UNTIL [INSERT THE DATE AND THE TIME OF THE TECHNICAL PROPOSAL
SUBMISSION DEADLINE]."

Similarly, the original Financial Proposal (if required for the
applicable selection method) shall be placed inside of a sealed
envelope clearly marked “FINANCIAL PROPOSAL" followed by the
name of the assignment, reference number, name and address of

the Consultant, and with a warning “Do NOT OPEN WITH THE
TECHNICAL PROPOSAL."

The sealed envelopes containing the Technical and Financial
Proposals shall be placed into one outer envelope and sealed. This
outer envelope shall bear the submission address, RFP reference
number, the name of the assignment, Consultant's name and the
address, and shall be clearly marked "Do NOT OPEN BEFORE

[insert the time and date of the submission deadline indicated
in the Data Sheet]”.

If the envelopes and packages with the Proposal are not sealed
and marked as required, the Client will assume no responsibility for
the misplacement, loss, or premature opening of the Proposal. For
QCBS, FBS and LCS, if the Technical and Financial Proposa}é are

e e S T T e T g
L L o e R :

Scanned by CamSca

S

nner




I.."l .’.
-

L

not subrﬁit&?ﬁn's arate sealed envelopes as required, the Client
shall reject theé PASYosal.

17.10 The Proposal or its modifications must be sent to the address
indicated in the Data Sheet and received by the Client no later than
the deadline indicated in the Data Sheet, or any extension to this
deadline. Any Proposal or its modification received by the Client

after the deadline shall be declared late and rejected, and promptly
returned unopened.

18. Confidentiality 18.1 From the time the Proposals are opened to the time the Contract is

awarded, the Consultant should not contact the Client on any
matter related to its Technical and/or Financial Proposal.
Information relating to the evaluation of Proposals and award
recommendations shall not be disclosed to the Consultants who
submitted the Proposals or to any other party not officially
concerned with the process, until the letter of intent to accept the
proposal has been issued to the selected Consultant.

18.2 Any attempt by shortlisted Consultants or anyone on behalf of the
= Consultant to influence improperly the Client in the evaluation of
Z the Proposals or Contract award decisions may result in the

rejection of its Proposal, and may be subject to the application of
prevailing PPMQ’s blacklisting procedures.

e

N e

18.3 Notwithstanding the above provisions, from the time of the

Proposals’ opening to the time of issuance of notification for i
opening of financial proposal or the Letter of Intent, if a Consultant ,
wishes to contact the Client on any matter related to the selection 3

process, it should do so only in writing.

19. Opening of 19.1  The Client's evaluation committee shall conduct the opening of the
Technical Technical Proposals in the presence of the shortlisted
Proposals Consultants’ authorized representatives who choose to attend.

The opening date, time and the address are stated in the Data

Sheet The envelopes with the Financial Proposal shall remain

sealed and shall be securely stored until they are opened in

accordance with Clause 23 of the ITC.

19.2 At the opening of the Technical Proposals the following shall be read
out: (i) the name and the country of the Consultant or, in case of a
Joint Venture, the name of the Joint Venture, the name of the lead
member and the names and the countries of all members: (i) the
presence or absence of a duly sealed envelope with the Financial
Proposal; (i) any modifications to the Proposal submitted prior to i
: proposal submission deadline; and (iv) any other information :
= deemed appropriate or as indicated in the Data Sheet

1
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] 20.Proposals 20.1  Subject to provision of Clause 15.1 of the ITC, the evaluators of ¢
Evaluation the Technical Proposals shall have no access to the Financial ?
Proposals unlil the technical evaluation is concluded and the DP i

issues its "no objection”, if applicable.
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20.2 The Consalhat waol permitted to alter or modify its Proposal |
any way after the proposal submission deadline except as
permitted under Clause 12.7 of this ITC. While evaluating the
Proposals, the Client will conduct the evaluation solely on the
basis of the submitted Technical and Financial Proposals. .
20.3 From the time the proposals are received by the Client (0 the time
that the Contract is awarded, the Client shall not request the
] Consultant to provide clarification on any matter related to the
Consultant's Technical or Financial Proposal.

shall evaluate the Technical

21.Evaluation of 211 The Client's evaluation committee
Technical Proposals on the basis of their responsiveness.to the Tgrrns of
Proposals Reference and the RFP, applying the evaluation criteria, sub-

criteria, and point system specified in the Data Sheet Each
responsive Proposal will be given a technical score. The
evaluation committee shall compute the score obtained by each
proposal by taking the average of the scores given by gach
member of the evaluation committee to the proposal. A Proposal
shall be rejected at this stage if it does not respond to important
aspects of the RFP or if it fails to achieve the minimum technical
score indicated in the Data Sheet

21.2 Proposed experts, involved in the firms' work in hand will not be
considered for evaluation to the extent of this involvement in the
ongoing assignment.

22 Financial 22.1 Fallowing the raﬁking of the Technical Proposals, when the

Proposals for selection is based on quality only (QBS), the top-ranked
QBS Consultant is invited to negotiate the Contract.

222 If Financial Proposals were invited together with the Technical
Proposals, only the Financial Proposal of the technically top-
ranked Consultant is opened by the Client's evaluation committee.
All other Financial Proposals are returned unopened after the
Contract negotiations are successfully concluded and the Contract
is signed.

23.Public Opening of | 23.1  After the technical evaluation is completed and the DP has issued

i Financial its no objection (if applicable), the Client shall notify those
: Proposals (for Consultants whose Proposals were considered non-responsive to
QCBS, FBS, and the RFP and TOR or did not meet the minimum qualifying
LCS methods) technical score (and shall provide information relating to the

Consultant's overall technical scare) that their Financial Proposals
will be returned unopened after completing the selection process
and Contract signing. The Client shall simultaneously notify in
writing those Consultants that have achieved the minimum overall
technical score and inform them of the date, time and location for
the opening of the Financial Proposals. The opening date should
be at least 7 days for national shortlisting and 15 days for

o
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| ; m!enfatmr'a! Shortlisting for attending the opening. The |
| Consuliaii’s 21 en-‘ance at the opening of the Financial Proposals [
1S optional and is at the Consultant’s choice. -

{ | 23.2 The Financial Proposals shall be opened by the Client's evaluation
commitiee in the presence of the representatives of those
Consultants whose proposals have passed the minimum lechnical
score. At the opening, the names of the Consultants, and the
overall technical scores, shall be read aloud. The Financial
Proposals will then be .inspected to confirm that they have
remained sealed and unopened.

These Financial Proposals shall be then opened, and the following
information will be recorded:

{a) Name and address ,
(b) Proposed service charge,

(c) Discount offered. if any;

5 (d) Description of the discrepancies, if any, between figure and
| words,

(e) Whether the financial proposal is signed or not by autharized
representative of consultant,

(fy If any matter or content of the financial proposal is effaced
whether such efface is signed by the consultant or his/her
representative or not and the details of the amount and the |
content effaced,

(g) Other necessary matters considered appropriate by the Public

Entity
24, Correction of 241 Activities and items described in the Technical Proposal but not
Errors priced in the Financial Proposal, shall be assumed to be included

in the prices of other activities or items, and no corrections are
made to the Financial Proposal.

a. Time-Based 24.1.1 |If a Time-Based contract form is included in the RFP, the
Contracts Client's -evaluation committee will (a) correct any
computational or arithmetical errors, (b) adjust the
discount offered, if any, and (b) adjust the prices if they
fail to reflect all inputs included for the respective
activities or items in the Technical Proposal. In case of
discrepancy between (i) a partial amount (sub-total) and
the total amount, or (ii) between the amount derived by
multiplication of unit price with quantity and the total
price, or (iii) between words and figures, the former will
prevail. In case of discrepancy between the Technical
and Financial Proposals in indicating quantities of input,
the Technical Proposal prevails and the Client's
evaluation committee shall correct the quantification
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b, Lump-Sum
| Contracts

|
i
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: ﬂ’qﬁal with that indicated in the Techmeal Prodosal
Sy Wetrelevant umit price meluded m the Fnancial

Fro;:-dsni to the corrected quantity, and cormect the total

Proposal cost

[P

| 24.2 If a Lump-Sum contract form is included in the RFP. the Consultant
' is deemed to have included all prices in the Financial Froposal, 80

as the offered price.

25.Taxes

|
|
|

the evaluation.

| neither arithmetical corrections nor price adjustments shall be made

- -~ Ny s /
The total price, net of taxes understood as per Clause 1TC 235 below,
specified in the Financial Proposal (Form FIN-1) shail be considered

25.1 Except as set out in"Sub-clause 25.2, all taxes are deemed in.-.;]r.‘:dgd |
in the Consultant’s Financial proposal, and, therefore, included in |

25.2 Except for VAT, all taxes levied and imposed on the contract
invoices and any tax liabilities arising from the Contract under the
laws of Nepal are deemed included in the Consultant's Fmancal
Proposal and, hence, included in the evaluation. Information on the
Consultant's tax obligations in Nepal can be found as indicated in
Clause 16.3 of the Data Sheet.

26.Conversion to

J
r

26.1 For the evaluation purposes, prices shall be converted to a single

Single Currency currency using the selling rates of exchange, source and date
| indicated in the Data Sheet
! 27.Combined Quality
and Cost
Evaluation
a Quality-and 27.1 In the case of QCBS, the total score is calculated by weighting the
Cost-Based technical and financial scores and adding them as per the formula
Selection (QCBS) and instructions in the Data Sheet The Consultant achieving the

negoliations.

highest combined technical and financial score will be invited for ‘

b. Fixed-Budget
Selection (FBS)

27.2 In the case of FBS, those Proposals that exceed the budget indicated
in Clause 14.1.4 of the Data Sheel shall be rejected.

27.3 The Client will select the Consultant that submitted the highest-
ranked Technical Proposal that does not exceed the budget indicated
in the RFP, and invite such Consultanl to negatiate the Contracl,

c. Least-Cost
Selection (LCS)

AN AR M R e

27.4 In the case of Least-Cost Selection (LCS), the Client will select the
Consultant with the lowest evalualed total price among those
consultants that achieved the minimum technical score, and invile
such Consultant to negotiate the Contract,
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| —2_8..Negoﬁmions

Moﬂ%ons and ﬂward- e s

28.1 The negotialions will be held al the date and address indicated in
the Data Sheet with (he Consultant’s representative(s) who must

have wrillen power of atlorney lo negotiate and sign a Contract on
behalf of the Consultant.

28.2 The Client shall prepare minutes of negoliations that are signed by
the Client and the Consultant's authorized representative.

28.3 The date, lime and address for the negotiations will be advised in
writing by the client, The notification period shall be at I’east 15 days
for international selection and 7 days for national selection.

a Availability of Key
Experts

28.3 The invited Consullant shall confirm the availability_ pf all Key
Experts included in the Proposal as a pre-requisite to the
negotiations, or, if applicable, a replacement in accordance with
Clause 12 of the ITC. Failure to confirm the Key Experts’ availability
may result in the rejection of the Consultant's Proposal and the

Client proceeding to negotiate the Contract with the next-ranked
Consultant,

28.4 Notwithstanding the above, the substitution of Key Experts at the
negoliations may he considered if due solely to circumstances
outside the reasonable conlrol of and not foreseeable by fhe
Consultant, including but not limited to death or medical incapacity.
In such case, the Consultant shall offer a substitute Key Expert
within the period of time specified in the letter of invitation to
negoliate the Contract, who shall have equivalent or better
qualifications and experience than the original candidate.

b. Technical
negofiations

28.5 The negotialions include discussions of the Terms of Reference
(TORs), the proposed methodology, the Client's inputs, the special
conditions of the Contract, and finalizing the “Description of
Services” part of the Contract. These discussions shall not
substantially alter the original scope of services under the TOR or
the terms of the contract, lest the quality of the final product, its
price, or the relevance of the initial evaluation be affected.

c. Financial
hegotiations

28.6 In the case of a Time-Based contract, where cost is a factor in the
evaluation, unit rales negotiations for remuneration shall not take

place. However, there may be negotiation on reimbursable
expenses.

28,7 If the selection method included cost as a factor in the evaluation,

the total price stated in the Financial Proposal for a Lump-Sum
contract shall nol be negotiated.

28.8 The format for (i) providing information on remuneration rates in the
case of Quality Based Selection is provided in Appendix A fo the

0 e T R AN A AR N N T IR e

Financial Form FIN-3:Financial Negotiations — Breakdown of
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————y

Conclusion of
Negotiations

AR B E
________ R

Remunerai qlég:“ S i e i
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29.1 The negotiations are concluded with a review of the finalized draft

Contract, which then shall be inilialed by the Client and the
Consultant's authorized representative.

——

29.2 If the negotiations fail, the Client shall inform the Consultant in
writing of all pending issues and disagreements and provide a final
opportunity to the Consultant to respond. If disagreement persists,
the Client shall terminate the negotiations informing the Consultant
of the reasons for doing so. The Client will invite the next-ranked
Consultant to negotiate a Contract. Once the Client commences
negotiations with the next-ranked Consultant, the Client shall not
reopen the earlier negotiations.

30. Award of
Contract

30.1  Pursuant to Clause 29.1 of this ITC, the consultant, with whom

agreement is reached following negotiation, shall be selected for
approval of his proposal and the Client shall notify its’ intention to
accept the proposal to the selected consultant and other short-

listed consultants within 7 days of selection of the winning
proposal.

30.2 If the review application is not received by the Client pursuant to

Clause 31.2 of this ITC then the proposal of the Consultant,
selected as per Clause 30.1 of this ITC shall be accepted and the
successful consultant shall be notified to come for signing the
Agreement within 15 days.

30.3 If the Consultant fails to sign an agreement pursuant to Clause

30.2 of this ITC then the Client will invite the consultant whose
proposal received the next highest score to negotiate a contract.

30.4 The Consultant is expected to commence the assignment on the

date and at the location specified in the Data Sheet

31. Request for
Information/
Complaints

31.1 A consultant, who has been informed that its technical proposal has
been considered non-responsive to the RFP and TOR or did not meet
the minimum qualifying technical score, may request the Client to
provide the technical score obtained by him and the reason for not
being able to qualify. The Client shall provide the information within 5
days of receiving such request. If the applicant is not satisfied with the
decision given by the procuring entity and/or the decision is not given
by the Procuring Enlity within 5 days, then the applicant can file a
complaint to the Review Committee within 7 days. The Applicant filing
application for review shall have to furnish a cash amount or bank
guarantee from "A" class commercial bank equivalent to the amount
specified in the BDS with the validity period of at least ninety days from
the date of filing of application.

31.2 Any consullant, who has submitted a proposal and is not satisfied with
the procurement process or Client's decision provided as per Clause
30.1 of this ITC and believes that the Client has committed an error or
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breach of duty "W has or will result in loss to him then the
consultant may give an application for review of the decision to the
Client with reference to the error or breach of duty committed by the
Client. The review application should be given within 7 days of receipt
of information regarding the issue of letter by the Client notifying its
intention to accept the winning proposal pursuant to Clause 30.1 of
this ITC.

31.3 If a review application is received by the Client pursuan.l to Clause
31.2 of this ITC then the Client will clarify and respond within 5 days of
receiving such application.

31.4 If the applicant is not satisfied with the decision given by the pro_cu_ring
entity and/or the decision is not given by the Procuring Entity wlth_m 5
days, then the applicant can file a complaint to the Review Committee
within 7 days.

31.5 If a complaint has been lodged to the client, the client shall put on hq!d
the awarding process for 7 days period provided to lodge a complaint
to the review committee.

|

|

| 32. Conduct of
| Consultants
|

32.1 The Consultant shall be responsible to fulfil his obligations as per the

requirement of the Contract Agreement, RFP documents and Public
Procurement Act and Regulations.

32.2 The consultant shall not carry out or cause to carry out the following
acts with an intention to influence the implementation of the
procurement process or the Contract Agreement:

give or propose improper inducement directly or indirectly,
distortion or misrepresentation of facts

engaging or being involved in corrdpt or fraudulent practice
interference in

Participation of other prospective Lidders.

-~ ® a o o

coercion or threatening directly or indirectly to impair or harm, any

party or the property of the party involved in the procurement
proceedings,

g. collusive practice among consultants before or after submission of
proposals for distribution of works among consultants or fixing
artificial/luncompelitive proposal price with an intention to deprive
the Client the benefit of open competitive proposal price.

h. contacting the Client with an intention to influence the Client with
regards to lhe proposals or interference of any kind in examination
and evaluation of the proposals during the period after opening of
proposals up to the notification of award of contract

33. BlacKlisting

33.1  Without prejudice to any other rights of the client under this Contract
, the Public Procurement Monitiring Office  may blacklist a
Consultant for his conduct up to thre2 years on the following grounds

Sk
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a) if it is proved that the consultant committed acls pursuant to the
Clause 32.2 of.the ITC,

b) if the consultant fails to sign an agreement pursuant to Clause
30.2 of the ITC,

c) if it is proved later that the consultant has commilted subslapllaf
defect in implementation of the contract or has not substantially
fulfilled his obligations under lhe contract or the completed
assignment is not of the specifie d quality as per the contract,

d) if convicted by a court of lawv in a criminal offence which
disqualifies the firm from partici-ating in the contract.

e) if it is proved that the contact agreement signed by the
Consultant was based on ‘alse or misrepresentation of
consultant's qualification information,

f) if the consultant fails to submit the professional liability insurance
within the period stipulated in the contract.

A Consultant declared blacklisted and ineligible by the GoN, Public
Procurement Monitoring Office (PPMO) andfor DP Development
Partner in case of DP funded project, shall be ineligible to participate or
to be awarded a contract during the period of time determined by the
GoN, PPMO and/or the DP Development Partner.,

The list of debarred firms is available at the electronic address specified
in the Data Sheet
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E. Data Sheet
1' o T A General
ITC Clause
'Reference
1) Development Partner (DP) is: Not Applicable.
! ' -
1(k) International experts mean experts who are citizens of an eligible country.
(definitions) | National experts mean experts who are citizens of Nepal.
| 'Nationals who possess the appropriate international experience may be considered for
’  assignments that require international expertise.
The international experience that is required for a particular assignment will be defined
'and described in the pertinent TOR.
|
21 \Name of the Client Birtamode Municipality, Office of Municipal Executive, Bitamode
Jhapa
i Method of selection: Quality and Cost Based Selection method (QCBS)
22 'Financial Proposal to be submitted together with Technical Proposal: Yes
gThe name of the assignment is: Consulting Service for Developing "Household Metric
‘[ System of Birtamode Municipality”
_: RFP No. RFP-BTM-HOUSEHOLD METIC SYSTEM-01
23 A pre-proposal conference will be held: No
i
24 The Client will provide the following inputs, project data, reports, ete. to facilitate
the preparation of the Proposals: Please refer to Section 7, TOR
1 l
4.1 [If “Unfair Compelitive Advantage” applies 1o the selection, explain how it is mitigated,
\including listing the reports, information, documents, etc. and indicating the sources
|where these can be downloaded or obtained by the shortlisted Consultants]
SCEIT R L 7 SN TN ....1--'""’?)- S I L R T :
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6.2

Maximum number of pariners in JV shall he: 3 (three). T
i

I
6.3.1 Alist of debarred firms ang individuals is available at the following website : NA
B. Preparation of Proposals
10.1 The Proposal shall comprise the following:
1% Inner Envelope with the Technical Proposal:
(1) Power of Alttorney to sign the Proposal
| (2) Proof of Legal Status and Eligibility
(3) TECH-1
(4) TECH-2
(5) TECH-3
(6) TECH-4
(7) TECH-5
(8) TECH-6
(9) TECH-7
AND
2™ Inner Envelope with the Financial Proposal (if applicable):
(1) FIN-1
(2) FIN-2
(3) FIN-3
(4) FIN-4
Proof of legal status establish Consultant's legal capacity to enter into binding and
enforceable contracts and may be supported by:
« Certificate of incorporation.
11.1 |Par1icipalion of Sub-consultants, Key Experts and Non-Key Experts in more than one
{. Proposal is permissible: Yes
121 Proposals must remain valid for 90 calendar days after the proposal submission
deadline.
129 Sub-contracting is allowed for the proposed assignment: No
131 |

| Clarifications may be requested no later than 10 days prior to the submission
deadline.

The contact information for requesting clarifications is:
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Birtamode Municipaliy Office, P, qura
Bitamode Municipality, Jhapa

| Telephone: 9842657157 (Mr. Jayaram Chaulagain)
| E-mail: ito.birtamodemun@ gmail.com

contracls anly

14.1.1 Shortlisted Consultants may associate with
(a) non-shortlisted consultant(s): Yes
| (b) other shortlisted Consultants: No
141.2 | Estimated input of national Key Experts’ time-input ; As per ToR
14.1.3 Not Applicable
for time-
based

14.1.4 and Nol applicable
27.2
use for Fixed
Budget
method
16.1 (1) a per diem allowance, including hotel, for experts for every day of absence from
the home office for the purposes of the Services;
(2) cost of travel by the most appropriate means of transport and the most direct
practicable route;
(3) cost of office accommodation, including overheads and back-stop support:
(4) communications costs;
(5) cost of purchase or rent or freight of any equipment required to be provided by the
Consultants,
(6) cost of reports production (including printing) and delivering to the Client;
(7) other allowances where applicable
16.2 A price adjustment provision applies to remuneration rates: No
O -t~
i 16.3 i"lnformalion on the Consultant’s tax Dbliga!ions in Nepal can be found at the
|’ Inland Revenue Department website: www.ird.gov.np.”
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1' 16.4 The Fmanccal Proposal shall be stated in the following currencies: NRs
a;
: C. Submission, Opening and Evaluation
174 The Consultants shall not have the option of submitting their Proposals
electronically.
17.5 The Consultant must submit
(a) Technical Proposal: one (1) original and one (1) copy;
(b) Financial Proposal: one (1) original.
17.8 The Proposals must he recewed at the address berow no later than:
Date: 2076/07/06
Time: 1200 hours local time
The Proposal submission address is:
Birtamode Municipaliy Office,
Birtamode Municipality, Jhapa
19.1 An online option of the opening of the Technical Proposals is offered: No
The opening shall take place at
Birtamode Municipaliy Office,
Birtamode Municipality, Jhapa
Date: 2076/07/06
Time: 14:00 hours local time
19 2 In addition, the following information will be read aloud at the opening of the
Technical Proposals :
23.1 An online option of the opening of the Financial Proposals is offered: No.
23.1 and 23.2 | The Client will read aloud only overall technical scores.
—
26.1 Not Applicable
271 The lowest evaluated Financial Fropos::i is given the maximum financial score
% i e
fﬂﬁ‘i Lj-l‘u
U T T R TR T L e A e e - S S

makwme et

Scanned by CamScanner

]
Pea]



prret
- e i L "’k. m P e
[a QCBS (Sf) of 100. .
only] l
'The formula for determining the financial scores (Sf) of all other Proposals is
| calculated as following:
!
Sf =100 x Fm/ F, in which “Sf" is the financial score, "Fm” is the lowesl price, and "F"
is the price of the proposal under consideration.
The weights given to the Technical (T) and Financial (P) Proposals are:
| T=80, and
| P=20
Proposals are ranked according to their combined technical (St) and financial (Sf)
scores using the weights (T = the weight given to the Technical F'rpposaf: P =the
weight given to the Financial Proposal; T + P = 1) as following: S = Stx T% + Sfx
i P%. '
I D. Negotiations and Award
|
281 l Expected date and address for contract negotiations:
| Date: 2076/07/08
' Address: Birtamode Municipaliy Office,
‘ Birtamode Municipality, Jhapa
30.4 ' Expected date for the commencement of the Services:
Dale: 2076 Mansir at, Birtamode Municipaliy Office,
Birtamode Municipalily, Jhapa
33.2 A list of blacklisted firms s available at the PPMO's website
‘ http://www.ppmo.gov.np

Evaluation Criteria

TSN

Evaluation Criteria a Marks

{ I = E = P

|1 ] General Experience [0
{

|

= (Only Completed Projects supported by Letter of experience will be consider far
evaluation)

; Spectlic Experience ol the Consultants related to the assigniment

[ ]

i e | s (Only Completed Prajects supported by Letter of experience will be consider for 20
! eviluation)

i ; [ Adequacy and quality of the proposed work plan and methodology in
“responding 1o the Terms ol Reference 30

S

g8
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Ry rotesaonal Maths quahfications and expenence proposed tfor the
| !
assnment. .
2 * OV ofthe key professionals shall be signed with oviginal signature and date in 30
blue indelible ink by the respective professional, :
L]

The year of general and specilic evperience of the professionals with number of
projects involved should be included in the CV,

4 Imirastructure Faalities 3
3. Technology Transter 5
Total Score: 100

Note: The weights given to the Technical Proposal: 80 and financial Proposal: 20
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Section 3. Technical Proposal - Standard Forms

{Nates to Consultant shown in brackets { ) throughout Section 3 provide guidance to the

Consultant to prepare the Technical Proposal: they should not appear on the Proposals to be
submitted )

FOrRM TECH-1

TECHNICAL PROPOSAL SUBMISSION FORM

{Location, Date}

To: IR
[insert client details]

Dear Sirs.

We. the undersigned, offer to provide the consulting services for [insert project title] in
accordance with your Request for Proposals dated [insert date] and our Proposal. We are

hereby submitting our Proposal, which includes this Technical Proposal and a Financial
Proposal sealed in a separate envelope”

{If the Consultant is a joint venture, insert the following: We are submitting our Proposal
in a joint venture with: {Insert a list with full name and the legal address of each member, and
indicale the lead member}.We have attached a copy {insert: “of our letter of intent to form a joint
venture or, if a JV is already formed, “of the JV agreement’} signed by every participating

member, which delails the likely legal structure of and the confirmation of joint and severable
liability of the members of the said joint venture.

OR

If the Consultant's Proposal includes Sub-consultants. i
our Proposal with the following firms as Sub-consultants:
of each Sub-consultant.)

nsert the following: We are submitting
{Insert a list with full name and country

We hereby declare that:

(a) All the information and statements made in this Proposal are true and we accept
that any misinterpretation or misrepresentation contained in this Proposal may
lead to our disqualification by the Client and/or may be blacklisted by the PPMO.

(b) Our Proposal shall be valid and remain binding upon us for the period of time
specified in the Data Sheet, Clause 12.1.

{c) We have no conflict of interest in accordance with ITC 3 and we have not been
punished for an offense relating to the concerned profession or business,

(d) We meet the eligibility requirements as stated in ITC 6.

8
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Neither we, nor our JV/associatey pal nefs/ sub-consultants or any of the

(e) ; ,
proposed experts prepared the TOR for this consulting assignment.

Clause 12.1, we undertake to negotiate 8
Key Experts. We accept that the
r than those stated in ITC Clause 12
tion of Contract negotiations.

n Except as stated in the Data Sheet,
Contract on the basis of lhe proposed
substitution of Key Experts for reasons othe
and ITC Clause 28.4 may lead to the termina

—

(g) Our Proposal is binding upon us and subject to any modifications resulting from

the Contract negotiations.

the award is made to us, in execuling) the Contract, we

(h) In competing for (and, if
ption, including bribery. in

undertake to observe the laws against fraud and corru
force in the country of the Client.

Contract is signed, to initiate the

We undertake, if our Proposal is accepted and the
dicated in Clause 30.4 of the Data

Services related to the assignment no later than the date in
Sheet.

We understand that the Client is not bound to accepl any Proposal that the Client

receives.
We remain, |

Yours sincerely,

Authorized Signature {In full and initials}:
Name and Title of Signatory:
Name of Consultant (company's name or JV's name):

In the capacity of:

Address:
Contact information (phone and e-mail):

{For a joint venture, either all members shall sign or only the lead member, in which case _
the power of attorney to sign on behalf of all members shall be attached) i

T

T A T TETeE
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CONSULTANT'S ORGANIZATION AND EXPERIENCE

Form TECH-2: a brief description of the Consultanl's organization and an outline of the recent
experience of the Consultant that is mosl relevant o the assignment. In the case of a joint
venture, information on similar assignments shall be provided for each partner. For each
assignment, the oulline should indicate the names of the Consultant's Key Experts and Sub-
consultants who participated, the duration of the assignment, the contract amount (total and, if it
was done in a form of a joint venture or a sub-consultancy, the amount paid to the Consultant),
and the Consultant's rolefinvolvement.

A - Consultant’s Organization

1. Provide here a brief description of the background and organization of your company,
and - in case of a joint venture — of each member for this assignment.

B - Consultant’s Experience

1. List only previous similar assignments successfully completed in the last 7 (Seven)
years.

2. List only those assignments for which the Consultant was legally contracted by the
Client as a company or was one of the joint venture partners. Assignments completed
by the Consultant's individual experts working privately or through other consulting firms
cannot be claimed as the relevant experience of the Consultant, or that of the
Consultant's partners or sub-consultants, but can be claimed by the Experts themselves
in their CVs. The Consultant should be prepared to substantiate the claimed experience
by presenting copies of relevant documents and references if so requested by the

Client.
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Using the format below, providga, _@ation on each assignment for which your
Consu!lgnb‘eq’nly. either mdlwduaﬂmasnd‘corporate entity or as one of the major
companies within an association, was legally contracted.

Assignment Name: Country:

Location within Country: Professional Staff Provided by Your
Consultant/Enlity(profiles):

Name of Client: No. of Staff:

Address: No. of Staff-Months; Duration of Assignment:

Slart Date Completion Date | Approx. Value of Services

(Month/Year): (Month/Year): Proposal

National level :NRs

International Level: (in Current USS):

Name of Associated Consultants, If Any: | No. of Months of Professional Staff Provided by
Associaled Consultanis:

Name of Senior Staff and Designation (Project Director/Coordinator, Team Leader elc.) Involved and
Functions Performed:

Narrative Description of Project :( Actual assignment, nalure of activities performed and location)

Description of Actual Services Provided by Your Staff:

Consultant's Name:

P e e S [ R i 5 SRR B SN g AT R e e S S e w4 P
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COMVENTS AND SUGGESTIONS ON THE TERMS OF REFERENCE, COUNTERPART
STAFF, AND FACILITIES TO BE PROVIDED BY THE CLIENT

Form TECH-3: comments and suggestions on the Terms of Reference thal could improve
ihe guslity/efiectiveness of the assignment; and on requirements for counterpart staff and
faciities, which are provided by the Client, including: administrative support, office space,
loczl transportation, equipment, data, et

A - On the Terms of Reference
{improvements to the Terms of Reference, if any}
B - On Counterpart Staff and Facilities

{Include cornments on counterpart staff and facilities to be provided by the Client. For
example, administrative support, office space, local transportation, equipment, data,
background reports, efc., if any}

ey ]
ol VR
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DescRIPTION OF THE METHODOLOGY AND WORK PLAN IN RESPONDING TO THE

TerMS OF REFERENCE

Form TECH-4: a description of the methodology and wo
including a detailed description of the proposed metho
Terms of Reference specify training as a speci

tk plan for performing the assignrnent,
dology and staffing for training, if the
fic component of the assignment.

{Suggested structure of your Technical Proposal.

a) Technical Approach and Methodology

b) Work Plan
¢) Organization and Staffing}

a)

b)

roach and Methodology.{Please explain your understanding of the
objectives of the assignment as outlined in the Terms of Reference (TORs), the
technical approach, and the methodology you would adopt for implementing the tas«s o
deliver the expected output(s), and the degree of detail of such output.Please do not

repeat/copy the TORs in here.}

e plan for the implementation of the main activities/tasks of
nt and duration, phasing and interrelations, milestones
d tentative delivery dates of the reports.

Technical A

Work Plan.{Please outline th
the assignment, their conte

(including interim approvals by the Client), an
The proposed work plan should be consistent with the technical approach and

methodology, showing your understanding of the TOR and ability to translate them into a
feasible working plan. A list of the final documents(including reports) to be delivered as
final output(s) should be included here. The work plan should be consistent with the

Work Schedule Form.}

Organization and Staffing.{Please describe the structure and composition of your
nical and administrative

team, including the list of the Key Experts and relevant tech

support staff.}
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WORK SCHEDULE AND PLANNING FOR DELIVERABLES

Deliverables ' (D-..)

Months

6| 7| 8| 9 e N TOTAL

{e g., Deliverable #1:
Report A

| 1) data collection

2) drafting

3) inception report
4) incorporating comments

§) delivery of final report to
Client}

NP

{e.qg., Deliverable
- PR,

3

List the deliverables with th

e breakdown for activities required to produce them and other benchmarks

such as the Client's approvals. For phased assignments, indicate the activities, delivery of reports,

and benchmarks separately for each phase
Duration of activities shall be indicated in a form of a bar chart.

Include a legend, if necessary, to help read the chart.
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F' ojy TBCH-7
CURRICULUM VITAE (CV)

 PositionTileandNo. ~ [{e.g. K-1. TEAM LEADER]
 Name of Firm _______\Insert name of firm proposing the expert
Nameof fExpert {Insert full name}
l Date of Birth: N | {day/month/year)
| Citizenship

Education: {List college/university or other specialized education, giving names of
educational institutions, dates attended, degree(s)/diploma(s) obtained}

Employment record relevant to the assignment {Starting with present position, list in
reverse order. Please provide dates, name of employing organization, titles of positions
held.type of employment (full time, part time, contractual),types of activities performed and
location of the assignment, and conlacl information of previous clients and employing
organization(s) who can be conltacted for references. Past employment that is not relevant to
the assignment does not need to be included.)

| Period Employing organization and | Country Summary of
your title/position. Contact ; activities
information for references performed relevant
_ = to the Assignment
[e g May | [e.g., Ministry of ......,
| 2005- advisor/consultant to...
| present]
For references: Tel............ le-
} mailiia Mr. Bbbbbb, deputy
minister]

b ——— —

Membership in Professional Associations and Publications:

Language Skills (indicate only languages inwhichyoucanwork): __

Adequacy for the Assignment
| Detailed Tasks Assigned on Consultant's ] Reference to Prior World Assignments
Team of Experts: that Best lllustrates Capability to Handle
the Assigned Tasks

in which the Expert will be involved)

{List all deliverables/tasks as in TECH- 5 |

~ Scanned by CamScanner
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Expert's contact information: (e-mail...................... . PHONG.eucrceananass )
Certification:

I, the undersigned, certify to the best of my knowledge and belief that

(i) This CV correctly describes my qualifications and experience
(i) I am not a current employee of the GoN

(iii) In the absence of medical incapacity, | will undertake this assignment for the duration and
in terms of the inputs specified for me in Form TECH 6 provided team mobilization takes
place within the validity of this proposal.

(iv) | was not part of the team who wrote the terms of reference for this consulting services
assignment :

(v) | am not currently debarred by a multilateral development bank (In case of DP funded
project]

(vi) [ certify that | have been informed by the firm that it is including my CV in the Proposal for
the {name of project and contract). | confirm that | will be available to carry out the
assignment for which my CV has been submitted in accordance with the implementation
arrangements and schedule set out in the Proposal.

| understand that any willful misstatement described herein may lead to my disqualification or
dismissal, if engaged.

Date:
[Signature of expert] Day/Month/Year

Date:
[Signature of authorized representative of t:he firm] Day/Manth/Year

Full name of authorized representative:
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Section 4. Financdial Propo%‘m Forms

Nw et
{Notes to Consultant shown in brackets { } provide guidance to the Consultant to prepare the
Financial Proposals; they should not appear on the Financial Proposals to be submitted.}

Financial Proposal Standard Forms shall be used for the preparation of the Financial Proposal
according to the instructions provided in Section 2.

FIN-1 Financial Proposal Submission Form

FIN-2 Summary of Costs &Sﬁ%‘@

FIN-3 Breakdown of Remuneration @

&
FIN-4 Other Expenses, Provisional Sums

4]

"
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FINANCIAL PROPOSSL 8UBMISSION FORM

{Location, Date}
To:
[insert client details]

Dear Sirs:

We, the undersigned, offer to provide the [insert projeci iitle] in accordance with your
Request for Proposal dated [insert date] and our Technical Proposal.

Our attached Financial Proposal is for the amount of {Indicate the corresponding to the
amount(s) currency(ies)} {Insert amount(s) in words and figures), excluding Value Added Tax
(VAT) Clause 25.2 in the Data Sheet.{Please nole that all amounts shall be the same as in Form
FIN-2}.

Our Financial Proposal shall be binding upon us subject to the modifications resulting from
Contract negotiations, up to expiration of the validity period of the Proposal, i.e. before the date
indicated in Clause 12.1 of the Data Sheet.

Commissions, gratuities or fees paid or to be paid by us to an agent or any other party
relating to preparation or submission of this Proposal and Contract execution, paid if we are
awarded the Contract, are listed below:

Name and Address Amount and Purpose of Commission
of Agent(s)/Other party Currency or Gratuity

{If no payments are made or promised, add the following statement: “No commissions, gratuities
or fees have been or are to be paid by us to agents or any other party relating to this Proposal
and, in the case of award, Contract execution."}

We understand you are not bound to accept any Proposal you receive.
We remain,
Yours sincerely,

Authorized Signature {In full}:
Name and Title of Signatory:
In the capacity of:
Address:
E-mail:

{For a joint venture, either all members shall sign or only the lead member/consultant, in
which case the power of attorney to sign on behalf of all members shall be attached.}

&S
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Sahl,bie Form
o T W

Consultant: !I Country:
Assignment: Date:

Consultant’s Representations Regarding Costs and Charges
We hereby confirm that:
(a)  the basic fees indicated in the attached table are taken from the firm's payroll records
and reflect the current rates of the Experts listed which have not been raised other than
within the normal annual pay increase policy as applied to all the Consuitant's Experts;

(b)  attached are true copies of the latest pay slips of the Experts listed;

(c)  the away- from- home office allowances indicated below are those that the Consultant
has agreed to pay for this assignment to the Experts listed:

(d)  the factors listed in the attached table for social charges and overhead are based on
the firm’s average cost experiences for the latest three years as represented by the firm's
financial statements; and

(e)  said factors for overhead and social char@es do not include any bonuses or other
means of profit-sharing.

[Name of Consultant]

Signature of Authorized Representative Date

Name:

Title:

46
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Section 5. Eligiblé Countries

[This seclion contains the list of eligible countries. Select one option, either GoN Funded
or DP Funded.)

For GoN funded: [seloct one option as appropriate]
For the purpose of National shottlisting: "Nepal”; or
For the purpose of International Shortlisting: “all Countries”

For DP funded: attach list as per their list of eligible countries
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Section 6. Corrupt and Fraudulent Practices

["Hetes to the Clisat™ The following text is for GoN funded assignment and shall not be
rcdified, In case DP funded project use DP'g policy on corrupt and fraudulent practices]

Itis the GolN's policy to require its implemnenting agencies, as well as consultants under
Goll (or OP) financed contracts, to ohserve the highest standard of ethics during the
selection and azecution of such contracts. In pursuance of this policy, the GoN:

a. defines, for the purposes of this provision, the terms set forth below as follows:

(i) "corrupt  practice”  means  the offering,  giving, receiving, or soliciting,
directly or indirectly, anything of value to influence improperly the actions of
another party;

() “fraudulent  practice”  means any act or omission, including a
rmisrepresentation,  that knowingly or recklessly misleads, or attempts to
mislead, a party to obtain a financial or other benefit or to avoid an
obligation, )

(ii)"coercive practice” means impairing or harming, or threatening to impair or
harm, direclly or indirectly, any party or the property of the party to
influence improperly the actions of a party,

(iv) “collusive practice” means an arrangement between two or more parties
designed lo achieve an improper purpose, including influencing improperly the
actions of another party,

(iv)"obstructive practice” means:

(as)deliberately destroying, falsifying, altering or concealing of evidence
material to the investigation or making false statements o
investigators in order lo malerially impede a GoN/DP investigation
into  allegations of a corrupt, fraudulent, coercive or collusive
practice; andfor (hrealening, harassing or intimidating any party
to prevent it from disclosing its knowledge of matters relevant to the
investigation or from pursuing the investigation; or

(bb) acts intended to materially impede the exercise of the GoN's/DP's
inspection and audit rights provided for under Clause GCC 25.2.

b, will reject a proposal for award if it determines that the consultant recommended
for award has engaged in corrupt or fraudulent activities in competing for the
contract in queslion:

c.  will eancel the consultant's contract if it at any time determines that corrupt or
fraudulent practices were engaged in by representatives of the consultant or the
Client during the selection process or the execution of that contract:

d.  will blacklist & consullant for a slaled period of time, to be awarded a contract if it
at any time determines that the consultant has engaged in corrupt or fraudulent
praclices in competing for, or in execuling, a contracl; and

2. will have the right o require that, a provision be included requiring consultants to
permit the Client to inspect their accounts and records relating to the
performance of the contract and to have them audited by auditors appointed by
thes Client.
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Section 7. Terms of Reference

1. Introduction and Background

Background of Municipality:

Birtamode (Nepali; REmE mretesn 15 a municpalily in Jhapa District of Nepal It is the
commercial, educational and transport hub of Jhapa Distnct Samamat Bazar, Shivasatzkshi
Bazar. Kamatoli Bazar. Chakchaki Bazar and Surunga Bazar zre some of the nearest loca!
towns/settlements connected to Birtamode Sirtamode s the largest city of Jhapa. B¢ r':':'r..f"a
is connected to all parts of the country by a central highway, the Mahendra Highway whict
runs throughout the length of the country from east to west Birtamoce has 2 huge
population, and the major ethnicities living there
are Rajbanshi, Limbu, Rai, Tajpunya. Newar. Brahmins, harwan, Chhettn, engzah and
various others. Majority of the people in Birtamode are Kirant's and Hindu's are J‘ I argest in
majority but have significant numbers of Mus!ims. Bucdhists, and Chnstzns.

The area of Birtamode municipality is 78.24 skm. and according to the census of 2011 PD
the population is 80,518 but because of m:gration it is assumed that the popU/ lation is aroun

1.4 lakhs.

= ihe

Though very young, Birtamode Municipalty Office is taking the intiative to digitalize tn
whole municipality office and the first step to this being the cata coliection anc digitalization
of households. residents and institutions cf the mumcipalty. With the digital data backed up
by intensive Geographical Information System (GIS) covenng urban base map, cadastral
map and thematic resource map, the municipality intends to take initiatives necessary
towards the concept of “Smart City”. With sherl term and long term visiens in sgm H‘e
municipalily seeks to take this step o facilitate informed decision making, policy formul

and sustainable development.

2. Objectives

The main objective of this assignment s to digitabize the detatled socie-cconome data of the
every single permanent residential household as well as institution within this
municipality so as to facilitate the mumcipahty i deaision making, planming and policy
development and service delivery. Binamode Municipahty mtends to prepare house hold
melric system incorporated in Municipal Information System along with the Geographical
Information System. At the end of the assignment, municipality expects the consultant s to
deliver a fully developed information system to be used by the mumicipality office and ward
offices with data of households. msutunons mtegrated with the GIS maps

Birtamode Municipality intends to keep digital records of all houscholds and institutions so as
1o make the communication with the residents easier and deliver better services in the future
(0 its residents. In addition, the municipahity intends to increase the revenue by accurately
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tracing (et backets residents and howsehn Mo nder and bring all citizens under the tax
ST
Yo Seope ol Work (activities)

A Conduet socto=ccanomie census of individual houseliolds and institutions:

I Tnstittion / Houschold level socio-cconomic census survey shall be carried out covering all
the pernsment residentinl hotseholds, businesses and institutional households others to assess
the socioseconomie sty anid develop social plans m the municipality. The houschold level

Ibertien shall he updertaben oy

Ul paper based questionmae to collect data from every houschold

Collect detinls of residents with pretares as well

Use paper bascd gquestionnare to callect data from every institutions

Colleet detly of mstitution with pretures s well

The dhaata to be collected commmmmmy o outhned below and will be further discussed

with the appomted consultant

SN |
I Demapgraphics
| Ciemder

= Lthmeny amd rehigion
' Ape compasation
| = Pducation level
[ *  Nuajor Subjeut
| o Occupation Profession lncome Sonrges
L Income and Fxpendiure lesels
= Nantal stitus
= Inemugration Out migration
e Skill tevel
* cle

2 Building Usige and Occupancy

; o Bulding usige

o Buddmg structure type

o Julding ape

o Buddimg wall type and rool type
«  No ool storey

o Rented Leased

e Chwoier's Name

= Visble structural damages 0 any)
»  Photograph of front Lgide

o Road accessibiliy

«  Others

i Aceess o Water Supply and Samtation

Solil Waste Management

p] Access to Intemet Connectivity

51
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6 Access to Banking Services :|n!!;’l“..|nt'1'&‘qF

7 Women Empowerment and Inclusion

o0

Travel Time to Work and Mode of Travel

9 Access to Municipal Services

10| Awareness to earthquake response and evacuation drills

Il | Openness and readiness to technological/IT based services

The details to be collected will be finalized afier consultations with the selected candidate,
Municipality Team and Consultants,

if) Required themes and parameters of socio-economic census survey shall be defined in close
consultations with the municipal authorities and relevant experts incorporating the
information needs for future planning of the municipality and efficient service delivery.
Census survey shall be done using structured questionnaire. Census survey shall be done in
coordination with the ward offices, involving the ward sccretaries and potential qualified
enumerators from the municipal region.

iii) Field enumerators shall be trained and the questionnaire checklist pre-tested prior to the
enumeration to ensure the quality of the data being collected,

iv) Notice to the residents (Public notice) shall be issued through local FM, newspaper or
pamphlet prior to the census survey in coordination with the municipality office, The
Municipal office shall issue such public notice 1o facilitate the census survey works,

v) With the cadastral map acquired, the houschold level data shall be incorporated with
building level GIS layers and analyzed.

vi) A fully matured system (software) with detailed municipal socio-economic and
demographic report and spatial profile shall be prepared.

B Develop and establish household metric system for each household:

The primary objectives would be to:
- Provide a unique household ID for cach house in the municipality.

The detadls of the assignment will include but not be limited to

i) Metric Addressing System shall be designed and developed for the municipal region
following similar addressing system in other municipalitics of the country. The metric
addressing system shall incorporate street naming, house addressing using GIS methods.

i) A detailed Metric Addressing System Guideline shall be prepared in for the municipality
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WETEunicipal authority, participation of

local citizens and political representatives and ShalToe formally endorsed by the municipality

office,
iv) House numbering shall be dong in the field with metric measurement of the main entrance
usmg accurate measuring instraments such as odometer or tape or GPS.

¥) Specifications of house number plate, street signage plates, location of street signage etc.
shall be developed along with the cost estimate for contract outsourcing for fabricating and
mstallation of the plates and signage.

vi) Municipal technical personnel shall be trained in developing, assigning and installation of
addressing system.

vii) Metric addressing system shall be integrated into GIS databasc of buildings and street
network.

C Prepare thematic resource maps:

The Preparation of thematic resource map from the GIS System of municipality is to be
carried out at a very minute level covering the whole municipality. It should generate thematic
information by conducting spatial analysis and facilitate the municipality by identifying all
the natural and man-made resources within the municipality for planning and policy
development. The minimal details needed are -

1) Thematic Resource Maps are prerequisite for development of any plans in the
municipality. These are required for preparation of land use and building bye-laws,
master plan or any local arca plan. Resource Maps shall be prepared using the
developed Municipal GIS database and performing various spatial analysis to
generate different thematic information as under (but not limited 10):

SN Themes/Thematic Layers !
I | Existing Urban Form ' N
I.1 | Land Use

1.2 | Built-up Pattem - .. j
1.3 | Interal Road Connectivity i
1.4 | Land Parcels .
1.5 | Urban Greenery
1 1.6 | Open Space - ' !_
1.7 1 Building Typology
2| Regional Scenario and Connectivity
21 [ Regional Usban Nodes 7l
27 Hinterland Area and Linkages

23 | Rouad Betwork Contiectivity

I P e e & APE S -

|
|
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; 2.4 | Economic Connectivity Bl

3 ["Terrain Morphology, Land Form and Hydrology )

3.1 | Land Form and Soil

3.2 | Geology

3.3 | River System

3.4 | Lakcs/Ponds (Water bodics)
-1 Cultural and Archacology
4.1 | Existing Archacological Sites/Monuments

4.2 | Archacological Excavation Sites
Culturc aspects (tangible/intangible)

4.3 | Cultural and Religious Sites
(mosques, graveyard, temple, church ete)

T

HER

5 Public Facilities and Inl'rastruclurc_

5.1 | Health Services

5.2 | Education

5.3 | Security Services

5.4 | Administrative Services

1; Fir

z 5.5 | Utility Services

2 6 Commercial and Financial

6.1 | Commercial Services

E 6.2 | Financial Services

6.3 | Hospitality/Tourism Services

_ 6.4 | Market Center/Haat Bazar

‘ 6.5 | Central Business District (CBID)) -
] 7 Socio-Economic and Demographics

7.1 | Population Distribution and Density
7.2 | Population Growth Trend and Projection

7.3 | Population Ethnicity

2 7.4 | Economically Active Population

E 7.5 | Source of Income

- ii) These thematic Resource Maps shall be published as Municipal Spatial Profile in
appropriate scales following appropriate cartographic principles,

iii) These thematic Resource Maps and GIS datasets shall also be incorporated in the

3 Municipal Information System.

D Prepare large scale urban base map:

Large scale urban base maps scaled for affice uses are to be prepared and delivered to
the municipality. Very High Scale Satellite Image must be used and provided to the
Municipality Office of the whole municipality.

The maps must have the following specifications:
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i) Large scale Urban Base Maps at 1:3,000 sh
high-resolution satellite imagery to capture
features, These shall be verified in the feld
Base Map sh

1" o p

ARE,

2

=5

"ﬁ- , e
all be prepared using latest available very
all the natural and manmade topographical

. ‘ and updated based on field works. Urban
all include following themes and data layers (but not limited to):

N

SN Themes/Thematic Layers
1| Topography and Terrain
I.1' | Land Cover and land usc (defined by National Land Use Policy 2072.
Amendment)
1.2 | Terrain (Digital Elevation Model and Contours at Im interval)
1.3 | Topographic Features (cscarpment, pit, peak ctc.)
1.4 | Hydrography (river, stream, lake, pond, reservoir and other water bodies)
1.5 | Others
2 | Buildings -
2.1 | Building Footprints
* Residential
* Commercial and Retail
= Financial
* Public
* Institutional
* Religious
*  Mixed
= Health Services
* Educational
= Security Services
= Utility Services
= Culwral/Archacological/Heritage
=  QOthers
3 | Road/Street Network
3.1 | Road Centreline
3.2 | Road Edge
3.3 | Road Polygon -
4 | Administrative -
4.1 | Municipal Arca -
4.2 | Ward Area
4.3 | Designated Areas
4.4 | Locations
5 | Utility Services
5.1 | Water Supply System
5.2 | Sewcrage System
5.3 | Electricity System

h
S

(ETTTTREE TRL IR A Ty b

T Tabi Tt R PTT

S
e

AT

 Scanned by CamScanner

TN R T T

3
i

il

boniring



6 | Urban Services

6.1 | Municipal Information Center

6.2 | Public Transportation Route and
Stops

6.3 | Taxi Stop/Stnd

0.4 | Tourtsm Information Center

0.5 | ATM/Money Exchange

6.6 | Hospitality Services (Hotel, lodges.
| restaurants cte.)

6.7 | Others g

i) Very-high resolution (VIHR) satellite imagery will be acquired from the recent archive

through authorized reseller in the country.
i) VIR satellite imagery shall be orthoreetified using Grou
Differential GPS Survey works.

nd Control Points from necessary

iv) Extraction of features using recent very high-resolution satellite imagery shall follow
best practices and shall comply with national/international accuracy standards.

v) Data model of the base map features shall follow data mo

del used/recommended by the

Department of Urban Development and Building Construction (DUDBC) for large scale
Urban Base Mapping for municipal arcas. Required auribute data shall be collected during

field surveys, reliable secondary data from relevant sources.,
consultation with the municipal authorities.

participatory mapping and in

vi) Proper documentation of the methodology applied. metadata catalogue and accuracy

assessment report shall be prepared,

vii) Base Map shall be printed in 1:5000 scale following appropriatc

cartographic standards followed by DUDBC.

Further discussions will be carried out alier receiving first version of the map from the
selected consultants 1o produce more etficient maps for oflice use.

K Acquire cadastral land parcel digital data:

The selected consultant/s should acquire cadastral land parcel digital data from the
Department of Land Information and Archive with assistance from Municipality and
conduct on field validation of data will be done to ensure validity and aceuracy.

Details of the requirement are:

i) Digital cadastral maps in GIS format should be acquired from Dept. of Land Information
and Archive (DoLIA) following administrative channel. These cadastral data shall be
acquired with the support of municipality office and integrated in the Municipal GIS database.
ii) Necessary geo-referencing and adjustments shall be done wherever required

generate a scamless cadastral land pareel dat.

iii) Cadustral land parcel data shall be overlaid with the developed land use data and per-

parcel land use data shall be analyzed.

F GIS data digitization and attribute entry:
56
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The selected consultant's should digitalize the GIS data and report in a presentable and

printable manner. The detanls of this task are:

i) Allacquired digital data from the Department of Land Information and Archive as
well as field surveyors will be entered mto the Municipal GIS to be integrated with the
Municipal Information System.

i) Muluple levels of validation and quality analysis to be carried out before finalization.
G Design and Develop Municipal Information System:
i) A Tully matured and bug free system to be handed over to the Municipality Office with

complete source code and database. Integrated Municipal GIS Database shall be
developed incorporating base map themes, utility themes, street network theme, socio-
ccanomic theme, environment theme. cadastral theme

i) User friendly interface with high sceurity and speed must be delivered.

iii)  Online Web-GIS application system and information portal shall be developed and a
full user manual on its usage be prepared.

iv) I need be, the consultant/s shall provide IT professionals to assist the municipality in
using the developed application.

H Integrate Information System with GIS Data and all Maps (Geo Portal):
Integration of all the collected data and maps should be done in the system with details below:
i) All the maps (cadastral, resource and urban base map) of high resolutions must be

integrated in the Information System.
if) One click complete access must be granted for both the maps and data from the same

syslem,
iif) Reports having both the maps and data need to be generated from the system after
integration.

[ Capacitate and institutionalize the municipality office:

The consultant/s should stay in close co-ordmation with the Municipality Office during and
after the completion of the task unless the Mumicipality can fully 1ake over.

i) Provide a detailed User Manual for the Municipality Office of the Information System
integrated with GIS data and maps.

i) Conduct presentation and orientation with all the stakeholders of the municipality and
ward offices making them familiar with the svstem and its utilization.

i) Conduct as many training sessions as required so as 1o capacilate the personnel
assigned by the municipality to make them well versed with the system developed in

terms of using the Information System, Municipal GIS and Planning as well as
updating the information system.
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iv)

v)

YW xart .
Also, some days (1-2 days) of onemtanons workshop shall be conducted for the Mayor

and - decision makers ol the mumapal office also mcluhing the local elected
tepresentative. enval - society, media representative and other o disseminate  the
iportanee and usage of the nformanon svstem.

Institutional capacity building i using the Mumcipal GIS mourban planning and
development shall be done m conpunetion with the ey clopment of the GIS data. The
muntcipality  olfice  shall  depute techmeal personnel  (preferably — civil
engineer/geomaties engineer architect sy evor) i part time basis to be attached with
the consulting weam for field surveys and mapping works as on-the-job-training.

The programs and schedule for the e and waorkshop shall be discussed and
planned i consultation with the mun ipal oltice

J Facilitate the municipality with extensive reporting of households,
institutions, landmarks and peography:

The selected consultant s must develop the Information Ssatem with features for extensive
reporting with muluple sort - filter functions as requested by the Mumcipality. The details are:

i)

Fhe mformanion system s 1o be used by the Ward Oftices as well as the Mumeipality. |

The system las 1 produce wstant teports of households, residents. land IMAsSes,
topography. ward segregation, demograplies, landimarks and all other digitahized data.
More than 20 custonuzed reports need 1o he generated for decision making pUrposes,
Info-graphical reporting as per the requirement of the Mumeipality to be made casily
accessible m the system

The reports should be gencrated m PDE T NCHL and WORD rormats, They should be

very well destgned and m ready 10 use state wath Mumcipality Details and LOGO as
well.

[N Prepare the information system Tor individual wards of the municipality:

n

domg so, tollow megs are 1w be considered

i)

ii)

Fhe Municipahty Information System will also be used by Ward Otfices with limited
privileges und features. Restricted mformation of the Ward should be
Ward Office and not the full one

The system must be able o handle mulople levels of User Accounts and
for simultancous use and with ditterent privileges and hierarchy

accessible o the

user groups

L. A Tully scalable information system that can be used for each households
to register and update information on their own at later sfage:

3N
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[he Munieipality plans to open the Municipal System for piblic use later. So, while
developing the system, it should have the below features:

»

i) The Municipality Information System must be scalable so that in future all residents
can login to the system to view their detuils and update or request for update
accordingly.

i) The system must be able to take 25,000 or more user accounts.

4. Inputs from Birtamode Municipality

. Relevant documents / materials and information, provision and support on acquiring
the necessary secondary data for the project.

. [nput from relevant municipality officers.

. Coordination with the Department of Land Information and Archive to obtain
cadastral data parcel.

. Co-ordination with each ward of the municipality

. Assistance in naming each and every street within the municipality that has not been
named yel.

. Creating awareness among the residents of the municipality regarding the household
and institutional survey being conducted.

. Assisting the consultant in case of disputes with the residents

. Takiag legal measures to ensure that the consultant gets right environment to conduct

the houschold census

5. Time and budget

5.1 Timing
The consultant is expected to complete all tasks within Seven months from the date of
contract agreement,

5.2 Budget
Payment shall be made in four installments. The amount in each installment shall be as per
following:

. I Installment: up to 20 % after signing the contract (after submission of inception
report)

. 2" Installment: up to 50 % (after submission & approval of draft report)

. A Installment: Up to 30 % (after submission and approval of final report and user
manual),

0.  Deliverables (output)

The consultant will submit the following to the client in the timeline stipulated below:

—

e WL
.
i LA

SN |Output No. of Copics Timeline
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Within 15 days  after

1. Inception Report  Hard copy reports (1 no.) and electronic copy. ;
_ signing the contract

|
| :
] 1

Within 15 days alter
signing the contract

Finalized
Questionnaire

S

Hard copy reports (1 no.) and electronic copy,

eports (2 no. rclronic gy
Hard copy reports (2 no.) and oleclronic Within 6
copy (the oxeculive summary,
implementation plan and executive plan)

months  after

N Field Report
2. signing the contract

(Draf)

Hard copy reports (3 no.) and cleclronic
copy in CD Including the executive summary,
implementation plan and monitoring and
Field Report avalualion plan, Within 7 months  after
!{Finnl] The e-copy of data used for analysis and the [signing the contract
modeling file for each ward should also be
provided in user friendly formal with data
updaling facility/tools.

Hard copy reporls (3 no.) and electronic
Copy in PDF and MS WORD Formats.
Should be very delailed mentioning each and
every step needed lo creale / edit / update
records and maps. The screenshols of each
step elaborating the way to do the changes
nust be clear,

Within 7 months  after
signing the contract

User Manual for
MIS and GIS

7. Qualification of the Consulting Fivm and professionals

The consulting firm must be legally registered in Nepal with up to date clearance of taxation
and other government requirements. The team shall be comprised of following members:

SN [Position | Qualification | Experience Person
1 Team leader Masler's Degree in social | Minimum seven years of | 1
sclences / management /| experience of such types

urban development / civil | of field survey projects

engineering,
2 | SociologisUResearch | Master's Degreein | Minimum five years of | 1
er Sociology and experience of such types
| Anthropology _| offield survey

0l)
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L eonaminl

Stadistician

I Projact Manngor

Gaographor / 018
[=xpert

Civil onginear

GIS Enginoor

Ditubnse Anolys|

’ ;’,’fm

.g!

iy

Maglar's Dgrae in
aconomie

Manlor's Dagroe In
slalistics or any skl
nelonen

Masitar's Dogron In
Information Tochnology /
MIS I MSe CGSIT /
Computer Enginearing

Mastor's Dogroo In
Goography 1 Goomaticy
Engnooting 1 615

Hacholor Dogrog in Civil
Enginesning, having willy
minimun e yoors of
work axpuorlonce in
anginoeoting lold,

Bachalor's Dogroa n
Goography / Goomaticy
LEniginonting / GG

Bachalor's Dagraa in
Informution Tachriology /
BIS B8 GBIt/
Computi Enginaring
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2

A
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,

Minimum five yoarg of
work exparlonco ay
aconomist In- quantitotlye
[qunlitative survoys )
Minlmum fivey yeary of
axpatlonce of statistic)
anilytin

Minimurmn five years of
ApaHonco soflweare
davalopmunt life cyclo as
i project managor

Minimum flvo yoara of

wxporlence of such typos
of flold survey projocts
with good knowladge of
gaographical distribution
and variation of Mopal,
axporlenco of GIS
Mapping, and cadastral
land parcol digital date
and thamatic / urban
baso map.

Minimum five years of
Hxparienco

Mintmum two yoarg of
vxporionco of such lypes
of feld survoy projocts
With good knowladge of
Heogriaphical distribution
and varlation of Nopal,
uxprlance of GIS
Mupplng, and cadastral
land parcel digital data
and themaltle / urban
bitio miaps

Minlinum throe yoars of

uxpotlonce ag datubnsg
onginear / analys|
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Minimum three years of | 2
experience as software
engineer / software

Information Technology /

|
10 | Software Engineer \ Bachelor's Degree in
| BIS/BSc CSIT/
|
|
|

~ Compuler Engineering | developer
[11 "ﬂ|_U'se1_' Interface Bachelor's Degree in Minimum three years of | 1
| Designer Information Technology / | experience of designing
BIS/BSc CSIT/ user interface of software

Computer Engineering

12 | Field Supervisor Bachelor's Degree in any | Minimum three years of | 9
! subjects, experience of

supervision, data entry,
- validation and monitoring |

of field survey |

13 Field Enumerators High School Diploma in | Alleast one year | 24
any discipline | experience of data
|  (CVs are NOT collection and survey
: ' required for field

. enumerators only) (CVs are NOT required | (CVs are NOT required
for field enumerators | for field enumerators
| only) - | only)

Other support stafts/enumerators required can be assigned by the firm as per requirement.
8. The Right to Audit

Birtamode Municipality shall have the right to audit and inspect all books, records and
underlying documentation relating or pertamimg 1o contracts or agreements under the
municipality. for debivery of’ goods or services. kept by or under the control of the
Contractor meluding. but not limited to those kept by the Contractor and its employees,
agents, assigns, successors and subcontractors.

The Contractor shall maintain such books und records, together with such supporting or
underlving documents and matenals, for the duration of the contract or agreement and at
least 10 the end of the following Government of Nepal Fiscal Year from the approved date of
the completion of the assignment as per contract or agreement with the municipality,

2
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CONTRACT FOR CONSULTANT'S SERVICES

Lump-Sum

for Conducting " Development of Household Metric
System for Birtamode Municipality"
"

Contract No. : BTM-HOUSEHOLD METRIC SYSTEM-01/2075/076

Between

Government of Nepal
Birtamode Municipality, Office of Municipal Executive,
Birtamode, Jhapa

and

[Name of the Consuitant]

Dated:
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Part I

I. Form of Contract
LUMP-SUM

Fhus COMTIRACT tharsinaftor called the “Conteact’) 15 made the [number] day of the month
of [month]. 2019, betusen, on the one hand, Gosemment of Nepal, Binamode Municipality,
Cthes of Wurncins) Ersoutive, Birtsmode, Jhapa (hereinafier called the “Client”) and, on the
Gthest hand, [nome of Consullant] (hersinafter callied the "Consultant”).

[Nota. If the Consultant consist of more than one entity, the above should be partially
amended 1 raad as (olloys: *. (hereinafter called the “Client”) and, on the other hand, 2
doint Yenture (e of the JY) consisting of the follosing entities, each member of which will
Lo jandly and sersrally lisble to the Client for all the Consultant's obligations under this
!’;’br-lrm;l. rlmflrif;ly, [riine of manber] aod [name of member] (hereinafler called the
“Consullzant”)

YIMEREAS

(5} the Chent has requested the Consultant 1o provide certain consulling services as
defined in this Contract (hercinafler called the “Services™);

(h) the Consultant, having represented to the Client that it has the required
professional skills, c/pertise and technical resources, has agreed to provide the
Serdcss on the termes and conditions set forth in this Contract;

(c) the Client has received (or has applied for] 3 lean [or grant or financing) from the

Donor fgency Woward the cost of the Services and intends to apply a portion of the
procecds of this (loanfgrantfinancing] to eligible payments under this Contract, it
being understocd that (i) paypments By the Donor will be made only at the request
of the Chent and upon apprayal by the Donor; (i) such payments will be subject, in
all respets, to the terms and condiions of the [loanfgrant/financing] agreement.
mcluding prohibtions of ynthidrawal from the (loanigrantfinancing) account for the
purpose of sy payment 16 persons or entiies, or for any import of goods, if such
payment or impon, o the rnonedge of the Donor, 1s prohibited by the decision of
the United Nations Seocunty councll 1aken under Chapter VIl of the Charter of the
Urited Hationgf, and (m) no party other than the Client shall derive any rights from
the [loanigrantffinancing) agrecment or have any claim to the [loan/grantfinancing]

proceeds,

(Hote: Include Clause (c) only in case of donor-funded projects. |

O THEREFORE the parties hereto hereby agree as follows:

%

Thie following documents attached hereto shall be deemed to form an integral part of
this Conlract:

()  The General Conditions of Cantract,
()  The Special Conditions of Contract,

0H7

m

ca

B T —

i

T LTREAT PR TEp o )
GRS

nner



. .
(c) Appendices: . [Note: If any of these Appendices are not used, the words “Not
Used"” should be inserted next to the tille of the Appendix and on the sheel
altached hereto carrying the title of that Appendix.]

Appendix A:  Terms of Reference

Appendix B: Key Experls

Appendix C: Breakdown of Conltract Price

Appendix D: Form of Advance Payments Guarantee [Use only for donor-
funded project only. Specify “Not Applicable” for GoN funded
projects]

Appendix E: Medical Certificate

Appendix F:  Minutes of Negotiation Meetings

In the event of any inconsistency between the documents, the following order
of precedence shall prevail: the Special Conditions of Contract; the General
Conditions of Contract; Appendix A; Appendix B; Appendix C; Appendix D;
Appendix E and Appendix F.

Any reference to this Contract shall include, where the context permits, a reference
to its Appendices.

2. The mutual rights and obligations of the Client and the Consultant shall be as set
forth in the Contract, in particular:

(a) the Consullant shall carry out the Services in accordance with the provisions

of the Contract; and
(b) the Client shall make payments to the Consultant in accordance with the

provisions of the Contract

IN WITNESS WHEREOF, the Parlies hereto have caused this Contract to be signed in their
respective names as of the day and year first above written.

For and on behalf of {Name of Client]

[Authorized Representalive of the Client - name, litle and signature]

For and on behalf of [Name of Consultant or Name of a Joint Venture]

[Authorized Representative of the Consultant - name and signature]

[Note: If the Consultants consist of more than one entity, all these entities should appear as
signatories, e.g., in the following manner].

For and on behalf of each of the members of the Consultant

[Name of member]

($%]
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[Authorfzod Repregonlalive)

[Name of momber| ﬂ\
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General Conditions of Confract

A. GENERAL PROVISIONS

-
|
|

1.

Definitions

1.1. Unless the context otherwise requires, the following terms

whenever used in this Contract have the following meanings:

(a) "Applicable  Guidelines” means the policies of the
Development Partner (DP) governing the selection and
Contract award process, in case of DP funded project,

(b) "Applicable Law" means the laws and any other
instruments having the force of law in Nepal as they may
be issued and in force from time to time.

(c) "Borrower [or Recipient or Beneficiary]" means the
Governmenl, Governmenlt agency or other entity that signs
the fhinancing [or loan/grant/project] agreement with the
Development Partner.

(d) "Chient”  means  [procuring entity/the  implementing/
execuling] agency that signs the Contract for the Services
with the Selected Consultant.

(e) “Consultanl’ means a legally-established professional
consulling firm or enlity selected by the Client to provide
the Services under the signed Contract.

(f)"Contract” means the legally binding written agreement
signed between the Client and the Consultant and which
includes all the attached documents listed in its paragraph
1 of the Form of Contract (the General Conditions (GCC),
the Special Conditions (SCC), and the Appendices).

(9) "Day” means a working day unless indicated otherwise.

(h) "Development Partner (DP)" means the country/institution
funding the project as specified in the SCC.

(1) "Effective Dale” means the date on which this Contract
comes into force and effect pursuant to Clause GCC 11.

(j) “Experts” means, collectively, Key Experts, Non-Key
Experts or any olher personnel of the Consultant, Sub-
consultant or JV member(s) assigned by the Consultant to
perform the Services or any part thereof under the
Contracl

(k) "Foreign Currency” means any currency other than the
currency of the Client's country.

4 — —
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Relationship
between the
Parties

Law Goveming

2y
P

- - - ) Kz 100 .
(1) "GCC" means thesa Gedwen l'lrm‘ﬂmmm of Contract,
(] ". L

(m)*Governmont” means the gavernment of Mepal (Go),

(n) “Jont Venture (JV)" moans an association with or withou! s
legal personalty distine! from that of 15 members, of morm
than one enlity whare one member has he aulhority fe
conduct all businessas for and on behall of any and all e
members of the JV, and where the mambers of the JV are
Joinlly and severally liable 1o the Client for the performance
of the Conlract

(0) "Key Expert(s)” means an individual profassional whose
skills, qualificalions, knowledge and superience areg critical
to the performance of the Services under the Conlract and
whose Curricula Vitae (CV) was taken into account In (he
technical evaluation of the Consultant's proposal,

(p) "Local Currency" means the currency of Nepal (NPR).

(q) Non-Key Experl(s)" means an individual professional
provided by the Consullant or its Sub-consultant lo perform
the Services or any part thereof under the Contract,

(r)"Party” means the Client or the Consultant, as the case may
be, and "Parties” means both of them.

(s) "SCC" means the Special Conditions of Contract by which
the GCC may be amended or supplemented but nol over-
writlen

() "Services” means the work to be performed by the
Consullant pursuant lo this Contract, as described in
Appendix A hereto.

(u) “Sub-consultants” means an entity to whom/which the
Consultant subcontracts any part of the Services while
remaining solely liable for the execution of the Contract,

(v) "Third Party" means any person or entity other than the
Government, the Client, the Consultant or a Sub-
consultant.

2.1. Nothing conlained herein shall be construed as establishing a
relationship of masler and servant or of principal and agent as
between the Client and the Consultant. The Consultant,
subject to this Conlract, has complete charge of the Experts
and Sub-consultants, if any, performing the Services and shall
be fully responsible for the Services performed by them or on
lheir behalf hereunder.

3.1. This Contracl. its meaning and interpretation, and the relation

71
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91

101

0.2

ﬁ’"ﬁnﬂfﬁ’?
',/ Yy et
n, wt

histweseny e Parling shall hn unvnmml hy the A'p;‘)ﬂé:'a_tlld-!-._ifw;_-
Of Muapal

[hit Contract hins boen sdecutad in the anhﬁh IanJuagﬁ.
whith shall hes the binding and controlling language for all
Meltors relating 1o the meaning  or interprotation of this
ol

[hes hisaadings shall not imil, aller or affect the meaning of this
Ganltrael

AW comnteation required ar |:f:rml1tr,d to be given or made
pursuant 1o this Contract shall be in writing in the language
rpeciiod e Clause GGC 4 Any such nolice, request or
content shall be deemed to have been glven or made when
ielivered moperson 1o an nuthorized representative of the
Farty 1o whom the communication is addressed, or when sent
o ruch Parly al the address apecified in the SCC.

20N Paity may change Its address for notice hereunder by

giving the other Paty any communicalion of such change to
thes addhioss speciliod i the SCGC.

The Soviees shall bo porformed at such localions as are
apecilied n Appendix A horelo and, where the location of a
patlicalan tash 5 ool so specified, ot such locations, whether
in the Governmment's country or alsewhere, as the Client may
Approve

I case the Consultant 18 a Joint Venture, the members
hereby authonze the member specified in the SGG to act on
e behalt i exeraising all the Consultant's  rights and
olbligations owaids the Chent under this Contract, including
without Tinntation the recenving of mstructions and payments
from e Chend

Anyaction required or permitted to be taken, and any
document requied o parmilted o be execuled under this
Contract ty the Chent or the Consultant may be taken or
execuled by the elticials specilied w the SCC.

e — i S

The GoN DR requires comphance with its policy in regard o

comupl and haudulent’prohubited practices as set forth in

Attachiment 1 1o the GCC |

The Chemt equies e Consultant o
comnuEsans gratnties of fees that may have been paid or are |

‘Qﬂ‘ﬂ‘ﬁ 'ﬁw
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to be paid to agents'ﬁ'(';?ﬁ‘ifother party with respect to the
selecion process or execution of the Contract. The
information disclosed must include at least the name and
address of the agent or the other party, the amount and
currency, and the purpose of the commission, gratuity or fee.
Failure to disclose such commissions and gratuities may result
in termination of the Contract.

B. COMQ'EHCEJ‘-ENT, CoMPLETION, MODIFICATION AND TERMINATION OF CONTRACT

11. Effectivenessof = 11.1. This Contract shall come into force and effect on the date
Contract | (the “Effective Date”) of the Client’s notice to the Consultant
instructing the Consultant to begin carrying out the
Services  This notice shall confirm that the effectiveness

conditions, if any, listed in the SCC have been met.

12 Termination of 12.1. If this Contract has not become effective within such time
Contract for ' period after the date of Contract signature as specified in
Failure to Become | lhe SCC. either Party may, by not less than thirty (30) days
Effective written notice to the other Party, declare this Contract to be

null and void, and in the event of such a declaration by
either Party, neither Party shall have any claim against the
other Party with respect hereto.

13. Commencement | 13.1. The Consultant shall confirm availability of Key Experts

of Services and begin carrying out the Services not later than the
number of days after the Effective Date specified in the
Scc

14. Expiration of 14.1. Unless terminated earlier pursuant to Clause GCC 19

Contract hereof, this Contract shall expire at the end of such time

period after the Effective Date as specified in the SCC or
such other ime period as the Parties may agree in writing,

- ——— = ==

15. Entire Agreement | 15.1. This Contract contains all covenants, stipulations and
provisions agreed by the Parties. No agent or
representative of either Party has authority to make, and the

| Parties shall nol be bound by or be liable for, any
i statement, representation, promise or agreement not set
forth herein.

16. Modifications or 16.1. Any modification or variation of the terms and conditions of
Variations . this Contract, including any modification or variation of the |
scope of the Services, may only be made by written
agreement between the Parties. However, each Party shall
give due consideration lo any proposals for modification or

varigtion made by the other Party.
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Definltion

No Breach of

Contract

Measures to
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171

172

173

17 4

17.8,

17.6.

7.7
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For the purposes of this Contracl, “Forcs Majeure” means
an avent which s bheyond the reasonable control of 2
Parly, s not Igroseeabla, s unavoidable, and makes 2
Parntys  parformance  of s obligations  hercunder
impossible  or so impractical  as  reasonably o be
considered impossible ander  the  circumstances, and
subjoct o those requiraments, includes, but is not hmited
lo, wiar rots, ol disorder, earthquake, lire, explogion,
slorm, Noad or othor adversa weathor conditions, strikes,
lockouts ar other industninl action, confiscation or any other
aclion by Gavernmaent agenecias,

Force Majeure shall not include (1) any event which is
caused by the negligence or intentional action of a Party or
such  Party's Experts, Sub-consultants  or - agenls  or
amployees nor (n) any evenl which i diigent Party could
taosonably have boon gzpecled to both take inlo account
al tha ime of the conclusion of this Contracl, and avoid or
overcome in the corrying out of its obligations hereunder.

Force Majoure shall not include insufficiency of funds or
Lanlures o make any payment required hereunder,

The fwlure of o Parly to fullill any of its obligations
hereundor shall not be considered o be a breach of, or
default under, this Contract insolar as such inability arises
from an evenl of Force Majeure, provided that the Pary
affected by such an event has laken all reasonable
precautions,  due  care  and  reasonable  allernative
measures, all with the objective of carrying out the terms
and candiions of this Contract,

A Party alfected by an event of Force Majeure shall take
all reasonable measures to remove such Pary's inability o
fulfill s obhgations hereunder with a minimum of delay

A Pary atfecled by an event of Force Majeure shall
cuntinue G petform ity ubhgations under the Contract as
far as 15 roasonably practical, and shall take all reasonable
measures o minimize thg consequences of any event of
Force Majeure

A Party alfected by an evant of Force Majeyre shall notify

T
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Time (EoT)

179

{ 18. Suspension By

! 19. Termination 19 1

17.8. Any poriod within which o

1710,
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thi olhor Party of such &wﬂm?d-.'m,.. it

thy catso nol ltor than (1o e,
the vceurronce of sl

nature and causey of
writlon nolico of hy
800N 08 possihlo.

PosEiblg, and in
Alandar dayg [ollovang
L ovenl, providing avitones of the
such ovent, and shyll f

dnilarly give
resloralion of normal condilions is

arty shall, pursuant 1o this
action or lask, shall he odonderd for
time: during which auch Party was
el aclion i o rosult of Force Majeura,

Conlracl, complata iny

a porlod gqual 1o (he
unablo o porforn «

During the penod of their inability to perform the Services as

arosult of an ovent of Forco Majoure, the Consultant, upon
nstructions by the Cliont, shall pither:

(@) demobilize, i which case the Consultant shall be
reimbursed for additiong) costs thoy roasonably and
necessonly incurrad, and. of roquired by the Client, in

renchivaling the Servicas. or

(b) continun with the Survicas 1o the exlont roeasonably
possiblo, in which cage the Consultant shall continue o
bo paid undor the torms of this Contract and  be
reimbursod  for

additonal  costy reasonably  and
necessanly mcurrod,

Tho Consultant shall submit an application to the Client for

exlension ol lime, staling the causes for dulay  with

supporling evidence within? tays boloro the 0xpiry of the

Contract complotion dates The approval of EoT shall be

subject to verification by the Gliont whother:

(@) the consultamt had mada the best possible offorts to
complele the work in due time .

(b) the facilitios 10 bo provided by tho Cliont as por the

contract lo tho Consultant was made in time or not,

(C) the delay was oy o rosult of Force Majeure or not.

The Cliont may, by writton nolice ol susponsion to he

Consultant,  suspend — all paymonts  to  (he  Consulant
hereunder il the Gonsultant faily 1o porform any of its
obligations under thiy Contract, including the carryng oul of
the Survices, provided thal fuch natica of suspension (1) shal
spocily the naluro of the failure, and (i) shall requast the
Consulliant to remedy such failure within @ period not
axcoeding thity (30) calondar days aftor roceipl by 1he
Consultant of such notice of SULpOnsion
This: Conract may be terminatod by aither Party ag per ;

|
75

e S

s e

i AR

o Scannedby CamScanner

. S ——



AN
N
i provisions set up belpgy r:tl‘

e M e : * R,

a By the Client | 19.1.1 The Client may terminate this Contract in case of the
N occurrence of any of the events specified in
! paragraphs (a) through (e) of this Clause. In such an
' occurrence the Client shall give at least thirty (30)
calendar days' wrilten notice of termination to the
| Consultant in case of the events referred to in (a)
| through (d); and at least sixty (60) calendar days'
-l wrilten notice in case of the event referred to in (e):

| (a) If the Consultant fails to remedy a failure in
the performance of its obligations
hereunder, as specified in a notice of
suspension pursuant to Clause GCC 18
hereinabove, within thirty (30) days of
receipt of such notice of suspension or
within such further period as the Client may
have subsequently approved in writing;

(b) If the Consultant becomes (or, if the
Consultant consists of more than one entity,
if any of its members becomes) insolvent or
bankrupt or enter into any agreements with
their creditors for relief of debt or take
advantage of any law for the benefit of
debtors or go into liquidation or receivership
whether compulsory or voluntary;

(c) If the Consultant fails to comply with any
final decision reached as a result of

arbitration proceedings pursuant to Clause
.GCC 48.1;

(d) If, as the result of Force Majeure, the
Consultant is unable to perform a material
portion of the Services for a period of not
less than sixty (60) calendar days;

(e) If the Client, in its sole discretion and for
| any reason whatsoever, decides to
| terminate this Contract;

() If the Consultant fails to furnish the
! professional liability insurance within 30
days from the date of signing of the contract
agreement.

i 19.1.2 Furthermore, if the Client determines that the
i Consultant has engaged in corrupt, fraudulent,
collusive, coercive [or obstructive] practices, in
______ _ . competing for or in executing the Contract, then the

D e e Ao P a1 b ey
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h. Bythe
Consultant

¢c.  Cessation of
Rights and
Obligations

|
d. Cessation of |
Services -

19.1.3

19.1.4

19.1.5

}:‘g&.m "g

- e
Client may, afte .gm';]@ndleen (15) calendar days
wnltén notice to the Consultant, terminate the
Consultant's employment under the Contract,

The Consultant may terminate this Contract, by not
less than thirty (30) calendar days' wrilten notice to
the Client, in case of the occurrence of any of the
events specified in paragraphs (a) through (d) of this
Clausae.

(7) If the Client fails 1o pay any money due to the
Consultant pursuant to this Contract and not
subject lo dispute pursuant to Clauses GCC 48.1
within forty-five (45) calendar days after receiving
wrilten notice from the Consultant that such
payment is overdue.

(b)y If. as the result of Force Majeure, the Consultant
15 unable to perform a material portion of the
Services for a period of not less than sixty (60)
calendar days.

(c) Ifthe Client fails lo comply with any final decision

reached as a result of arbitration pursuant to
Clause GCC 48.1.

(d) Il'the Client is in material breach of its obligations
pursuant to this Contract and has not remedied
the same within forty-five (45) days (or such
longer period as lhe Consultant may have
subsequently approved in writing) following the
receipl by the Client of the Consultant's notice
specifying such breach.

Upon termination of this Contract pursuant to
Clauses GCC 12 or GCC 19 hereof, or upon
expiration of this Conlract pursuant to Clause GCC
14, all nghts and obligations of the Parties hereunder
shall cease, except (i) such rights and obligations as
may have accrued on lhe date of termination or
expiralion, (ii) the obligalion of confidentiality set forth
in Clause GCC 23, (in) the Consultant's obligation to
permil inspection, copying and audiling of their
accounts and records set forth in Clause GCC 28,
and (iv) any right which a Party may have under the
Applicable Law,

— e ——

Upon termination of this Contract by notice of either |

Party lo the other pursuant to Clauses GCC 19a or
GCC 19b, the Consultant shall, immediately upon

dispatch or receipt of such notice, take all necessary |

e

giAas!
PR

~ Scanned by CamScanner

[ENERR——



upon
Termination

e S ——

steps 1o bring the Ser Mglose ina prompt and
orderly manner and Qw,_lf,‘,rﬁq{m evory reasonnhlo
elfort 1o keep expenditures for (his purpose o i
minimun. With respect to documonts proparod by
the  Consultant  and equipment  and  materialg
furnished by the Chent, the Consultant shall procacd
as provided, respeclively, by Clauses GCC 28 or
GCC 29.

19.1.6 Upon termination of this Contract, the Client shall
make the following payments to the Consultant:

(a) payment for Services salisfactonly performed
prior to the effective date of termination: and

(b) in the case of termination pursuant to
paragraphs (d) and (e) of Clause GCC 19.1.1,
reimbursement of any reasonable cost incidental
10 the prompt and orderly termination of his

Contract, including the cost of the return travel of
the Experts.

C. OBLIGATIONS OF THE CONSULTANT

| 20. General

a

Standard of
Performance

20.1 The Consultant shall perform the Services and carry out the

S

Services with all due diligence, efficiency and economy, in
accordance with generally accepted professional standards
and praclices, and shall observe sound management
practices, and employ appropriate technology and safe and
effective equipment, machinery, materials and methods. The
Consultant shall always act, in respect of any matter relating
to this Contract or to the Services, as a faithful adviser to the
Client, and shall at all times support and safeguard the

Client’s legitimate interesls in any dealings wilth the third
parties.

20.2 The Consullant shall employ and provide such qualified and

experienced Experts and Sub-consultants as are required to
carry out the Services,

20.3 The Consultant may subcontract part of the Services to an

extent and with such Key Experts and Sub-consullants as
may be approved in advance by the Client, Notwithstanding
such approval, the Consultant shall retain full responsibility
for the Services.

e P

| 20.4 The Consultant shall perform the Services in accordance with

TS
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| 21. Conflict of

Applicable to
Services

Interests

20.5

(a)

(b)

20.6

<141

the Contract 4. % Applicable Law and shall lake all
praclicable step®t ¥sure (ha any of ils Experts and Sub-
consultants, comply with the Applicable Law.

Throughout the execution of the Contracl, the Consultant
shall comply with the imporl of goods and services
prohibitions in the Clienl's country when

as a maller of law or official regulations, Clientl's counlry
prohibils commercial relations with that country; or

by an act of compliance with a decision of the United Nations
Security Council taken under Chapter VII of the Charter of the
United Nations, the Client's Country prehibits any import of
goods from that country or any payments lo any country,
person, or enlity in thal country.

The Client shall notify the Consultant in writing of relevant
local customs, and the Consullant shall, after such
notification, respect such customs,

The Consultant shall hold the Client's interesls paramount,
wilhoul any consideration for future work, and strictly avold

conflict with other assignments or their own corporate
interesls.

a. Consultant
Not to Benefit
from
Commissions,

Discounts, etc.

T O M A b R PR I L v
R T (i (b e ' LM i

21.1.1 The payment of the Consultant pursuant o GCC F
(Clauses GCC 39 through 45) shall constitule the
Consullant's only payment in connection with this
Contracl and, subject ta Clausa GCC 21.1.3, the
Consultant shall nol accept for its own benelfit any
trade commission, discount or similar payment In
connection with activities pursuant to this Contract or
in the discharge of its obligations hereunder, and the
Consultant shall use its best efforls to ensure that
any Sub-consullants, as well as the Experls and
agents of either of them, similarly shall not receive
any such additional payment.

21.1.2 Furthermore, if the Consullant, as part of the
Services, has the responsibilily of advising the Cilent
on the procurement of goods, works or services, the
Consultant  shall comply with any applicable
procurement guidelines as per the prevailing Public
Procurement Act and Regulations of the GoN{or of
the Donors/funding agencies) and shall at all limes
exercise such responsibility in the best interest of the
Client. Any discounts or commissions obtained by the
Consultant in the exercise of such procuremant
responsibility shall be for the account of the Client.

79
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2113 The Cnnsuitantﬂ;@flhal dunng the term of this
Contract and after its termination, the Consultant and
any entty affilaled with lhe Consultant, as well as
any Sub-consultants and any entity affiliated with
such Sub-consultants, shall be disqualified from
providing goods, works or services (other than the

: Services and any continuation thereof) for any project

' resulting from or closely related to the Services.

21.1.4 The Consultant shall not engage. and shall cause

their Personnel as well as its Sub-consultants and

| their Personnel not to engage, either directly or
indirectly, in any of the following activities:

a. during the term of this Contract, any business or
professional activities in Nepal which would conflict
with the activities assigned to them under this
Contract; and

b. after the termination of this Contract, such other
activities as may be specified in the SCC

d. StrictDutyto

Conflicting
Activities

21.1.5 The Consultant has an obligation and shall ensure
that its Personnel and Sub-consultants shall have an
obligation to disclose any situation of actual or
potential conflict that impacts their capacity to serve
the best interest of their Client, or that may
reasonably be perceived as having this effect.
Failure to disclose said situations may lead to the
termination of its Contract.

22 Conduct of
Consultants

22 1 The Consultant shall be responsible to fulfill his obligations as
per the requirement of the Contract Agreement, RFP
documents and GoN's Procurement Act and Regulations.

| 22.2 The consultant shall not carry out or cause to carry out the

following acts with an intention to influence the
i implementation of the procurement process or the contract
. agreement :

(i)  give or propose improper inducement directly or
indirectly,

(i)  distortion or misrepresentation of facts

] () engaging or being involved in corrupt or fraudulent
' praclice

! (iv) Interference in participation of other prospective
consullants.

(v)  coercion or threatening directly or indirectly to impair
or harm, any party or the property of the party involved
___inthe procurement proceedings,

nl)
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(vi) collusive practice ambmg r‘f%anis before or after
submission of proposals for afstribution of works among
consultants or fixing artificial/luncompetitive proposal
price  with an intention to deprive the Client the benefit
of open compelitive proposal price.

(vii) contacting the Client with an intention to influence the
Client with regards to the proposals or interference of
any kind in examination and evaluation of the
proposals during the period after opening of proposals
up to then notification of award of contract

| 23. Confidentiality

|

—_—

23.1 The Consultants, their Sub-consultants, and the Personnel
of either of them shall not, either during the term or within
two (2) years after the expiration of this Contract, disclose
any proprietary of confidential information relating to the
Project, the Services, this Contract, or the Client's business
or operations without the prior written consent of the Client.

| 24, Liability of the
| Consultant

24.1 Subjecl to additional provisions, if any, set forth in the SCC,
the Consultant’s liability under this Contract shall be as
determined under the Applicable Law.

25. Insurance to he
Taken out by the
Consultant

25.1 The Consultant (i) shall take out and maintain, and shall
cause any Sub-consultants to take out and maintain, at its
(or the Sub-consultants’, as the case may be) own cost but
on terms and conditions approved by the Client, insurance
against the risks, and for the coverage specified in the SCC,
and (i) at the Client's request, shall provide evidence to the
Client showing that such insurance has been taken out and
maintained and that the current premiums therefore have
been paid. The Consultant shall ensure that such insurance

is in place prior to commencing the Services as stated in
Clause GCC 13.

25.2 The Consultant shall take out and maintain professional
liability insurance within 30 days of signing of the contract
agreement.

26. Accounting,
Inspection and
Auditing

26.1 The Consultant shall keep, and shall make all reasonable
efforts to cause its Sub-consultants to keep, accurate and
systemalic accounts and records in respect of the Services
and in such form and detail as will clearly identify relevant
time changes and costs.

26.2. The Consultant shall permit and shall cause its Sub-
consultants to permit, the Client/DP and/or persons
appointed by the Client/DP to inspect the Site and/or all
accounts and records relating to the performance of the
Contract and the submission of the Proposal to provide the

Services, and to have such accounts and records audited

81
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by auditors appoin m Client/DP if requested by the
Client/DP. The Consmjert®atiention is drawn to Clause

GCC 10 which provides, inter alia, that acts intended to

materially impede the exercise of the Client/DP's inspection

and audit rights provided for under this Clause GCC26.2

conslitute a prohibited practice subject to contract
lermination.

! 27.1  The Consultant shall submit to the Client the reports and
| Obligations documents specified in Appendix A, in the form, in the
'|

numbers and within the time periods set forth in the said
j Appendix.

| 28, Proprietary Rights | 28,1 Unless otherwise indicated in the SCC, all reports and
| of the Client in relevant data and information such as maps, diagrams,

Reports and plans, databases, other documents and software, supporting

Records records or material compiled or prepared by the Consultant
| for the Client in the course of the Services shall be
‘ confidential and become and remain the absolute property of
| the Client. The Consultant shall, not later than upon
i termination or expiration of this Contract, deliver all such
f documents to the Client, together with a detailed inventory
thereof. The Consultant may retain a copy of such
documents, data and/or software but shall not use the same

for purposes unrelated to this Contract without prior written
approval of the Client.

28.2 If license agreements are necessary or appropriate between
the Consultant and third parties for purposes of development
of the plans, drawings, specifications, designs, databases,
other documents and software, the Consultant shall obtain
the Client's prior written approval to such agreements, and the
Client shall be entitled at its discretion to require recovering
the expenses related to the development of the program(s)
concerned. Other restrictions about the future use of these

documents and software, if any, shall be specified in the
SCC.

2, Equipment,
Vehicles and
Materials

29.1 Equipment, vehicles and materials made available to the
Consultant by the Client, or purchased by the Consultant
wholly or partly with funds provided by the Client, shall be the
property of the Client and shall be marked accordingly. Upon
termination or expiration of this Contract, the Consultant shall
make available to the Client an inventory of such equipment,
vehicles and malerials and shall dispose of such equipment,
vehicles and materials in accordance with the Client's
instructions. While in possession of such equipment, vehicles

] and materials, the Consultant, unless otherwise instructed by

the Client in writing, shall insure them at the expense of the

&
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29.2 Any equipment or raa'[ %ught by the Consultant or its
. Experts into the Client's"tountry for the use either for the
| project or personal use shall remain the property of the
Consultant or the Experts concerned, as applicable.

)

1

" Client in an amount o

—

D. CONSULTANT'S EXPERTS AND SUB-CONSULTANTS

| 30. Description of Key | 30.1 The title, agreed job description, minimum qualification and
Experts time-input estimates to carry out the Services of each of the
i Consultant's Key Experts are described in Appendix B.

I
| 31. Replacement of 31.1 Except as the Client may otherwise agree in writing, no
Key Experts changes shall be made in the Key Experts.

31.2 Notwithstanding the above, the substitution of Key Experts
during Contract.execution may be considered only based on
the Consultant's written request and due to circumstances
outside the reasonable control of the Consultant, including but
not limited to death or medical incapacity. In such case, the
Consultant shall forthwith provide as a replacement, a person
of equivalent or better qualifications and experience, and at
the same rate of remuneration.

32 Removal of Experts | 32.1 If the Client finds that any of the Experts or Sub-consultant

or Sub-consultants has committed serious misconduct or has been charged with
having committed a criminal action, or shall the Client
determine that Consultant's Expert of Sub-consultant have
engaged in corrupt, fraudulent, collusive, coercive [or
obstructive] practice while performing the Services, the
Consultant shall, at the Client's written request, provide a
replacement.

32.2 In the event that any of Key Experts or Sub-consultants is found
by the Client to be incompetent or incapable in discharging
assigned duties, the Client, specifying the grounds therefore,
may request the Consultant to provide a replacement.

32.3 Any replacement of the removed Experts or Sub-consultants
shall possess better qualifications and experience and shall be
acceptable to the Client.

’ 32.4 The Consultant shall bear all costs arising out of or incidental
l to any removal and/or replacement of such Experts.

E. OBLIGATIONS OF THE CLIENT

{33,A55_astanoean_d 33.1 _Unless otherwise specified in the SCC, the Client shall use its

- o T
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best efforts to: _;"'fmﬂf:ﬁ

A,

(a) Assist the Consultant with obtaining work permits and such
other documents as shall be necessary to enable the
Consultant to perform the Services.

(b) Assist the Consultant with promptly obtaining, for the Experts
and, if appropriate, their eligible dependents, all necessary
enlry and exit visas, residence permits, exchange permits and
any other documents required for their stay in the Client's
country while carrying out the Services under the Contract.

(c) Facilitate prompt clearance through customs of any property
required for the Services and of the personal effects of the
Experts and their eligible dependents.

(d) Issue to officials, agents and representatives of the
Government all such instructions and information as may be
necessary or appropriate for the prompt and effective
implementation of the Services.

(e) Assist the Consultant and the Experts and any Sub-
consultants employed by the Consultant for the Services with
obtaining exemption from any requirement to register or
obtain any permit to practice their profession or to establish
themselves either individually or as a corporate entity in the
Client's country according to the applicable law in the Client's

(f) Assist the Consultant, any Sub-consultants and the Experts
of either of them with obtaining the privilege, pursuant to the
applicable law in the Client's country, of bringing into the
Client's country reasonable amounts of foreign currency for
the purposes of the Services or for the personal use of the
Experts and of withdrawing any such amounts as may be
earned therein by the Experts in the execution of the

(g) Provide to the Consultant any such other assistance as may
be specified in the SCC.

34.1 The Client warrants that the Consultant shall have, free of

charge, unimpeded access to the project site in respect of which
access is required for the performance of the Services. The
Client will be responsible for any damage to the project site or
any property thereon resulting from such access and will
indemnify the Consultant and each of the experts in respect of
liability for any such damage, unless such damage is caused by
the willful default or negligence of the Consultant or any Sub-
consultants or the Experts of either of them.

~ Exemptions
country.
Services.
34. Access to Project
Site
35. Change in the

35.1 If, after the date of this Contract, there is any change in the

hE
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" Applicable Law
Related to Taxes
and Duties

e e

36. Services, Facilities
and Property of the
Client

Y Vi A .
applicable law in the Cliehws ¥88nfry with resputt 1o tarss ;:d _
dulies which increases or decreases the cost (nouses G f i
Consultant in performing the Services. f?;er?' tne s:;r:pr:_:;-::_.::.ar,_._: -
and reimbursable expenses otherwise payabis 4 the -‘.‘)"JT:?f:fn zrit
under this Contract shall be increased or decresssd -?331’,&???,.1?:{;‘};‘
by agreement between the Parlies hereto, and a_{;rr::s;pi,f.-s‘::rg |
adjustments shall be made to the ceilinig smounts speciics in |
Clause GCC 39.1. |

S ]
|

) — o
36.1 The Client shall make available to the Consullanl and the |
Experts, for the purposes of the Services and free c?‘ any Q:afga-: j
the services. facilities and property described in the Terms of |
Reference (Appendix A) at the times and in the manngr |
specified in said Appendix A. |

| 37. Counterpart
Personnel

37.1 The Client shall make available to the Consultant free of charge
such professional and support counterpart p#.-r;ff;rupe!. o fbe |
nominated by the Client with the Consultant's advice, if zpedified |
in Appendix A |

i

37.2 I counterpart personnel are not provided by the Client to {he
Consultant as and when specified in Appendix A, the Client and
the Consultant shall agree on (i) how the affected part of the |
Services shall be carried oul, and (i) the additionzal payments, f |
any, to be made by the Client to the Consullant as 3 result |
thereof pursuant to Clause GCC 59,2

37.3 Professional and support counterpart personnel, excluding ;
Clienl's laison personnel, shall work under the erclusive |
direction of the Consultant. If any member of the counterpant |
personnel fails to perform adequately any work assigned 1o such |
member by the Consullant that is conzistent with the position 1
occupied by such member, the Consultant may reqguest the
replacement of such member, and the Client shall not !
unreasonably refuse to act upon such request, |

| 38. Payrrmt‘
Obligation

38.1 In consideration of the Services performed by the Consultant
under this Contract, the Client shall make such paymenls lo the
Consultant for the deliverables specified in Appendix A and in
such manner as is provided by GCC F below,

S 2 * : ]

F. PAYMENTS TO THE CONSULTANT

] 39. Contract Price
l

!
Eoss

39.1 The Contract price is fixed and is sel forth in the SCC. The Confract 1
price breakdown is provided in Appendix C. 1
|

39.2 Any change o the Conlract price specified in Clause 29.1 can be
made only if the Parties have agreed to the revised scope of
Services pursuant to Clause GCC 16 and have amended in Wr_il_igg__l

B3
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the Terms of Reference if A3y

1

~

<Q Taxes and Duties  40.1 The Cansuitant, Sub-consultants and Experts are responsible for
mesing any and all tax liabilities arising out of the Contract.
<1. Currency of +1.1Any payment under this Contract sh i
¥ pa) { all be made in the currenc
Payment y

(ies) specified in the SCC.

<2. Mode of Billing and 42 { The total ‘payments under this Contract shall nol exceed the i
Payment Contract price set forth in Clause GCC 39.1.

42.2The payments under this Contract shall be made in lump-sum
installments against deliverables specified in Appendix A The

eayments will be made according to the payment schedule stated
in the SCC.

%2.2.1 Advance pavment: Unless otherwise indicated in the SCC, ]
an advance payment shall be made against an advance
payment bank guarantee acceptable to the Client in an
amount (or amounts) and in a currency (or currencies)
specified in the SCC. Such guarantee (i) is to remain
effective until the advance payment has been fully set off,
and (i) is to be in the form set forth in Appendix D, or in
such other form as the Client shall have approved in writing.
The advance payments will be set off by the Client in equal
portions against the lump-sum installments specified in the
SCC until said advance payments have been fully set off.

G et T e

42.2.2 The Lump-Sum Installment Payments. The Client shall pay _
the Consultant within sixty (60) days after the receipt by the :
Client of the deliverable(s) and the cover invoice for the
related lump-sum installment payment. The payment can
, be withheld if the Client does not approve the submitted
- deliverable(s) as satisfactory in which case the Client shall
provide comments to the Consultant within the same sixty
(60) days period. The Consultant shall thereupon promptly
make any necessary corrections, and thereafter the
foregoing process shall be repeated.

T T L T T

42.2.3 The Final Payment .The final payment under this Clause
shall be made only after the final report | have been submitted
by the Consultant and approved as satisfactory by the Client.
The Services shall then be deemed completed and finally
accepted by the Client. The last lump-sum installment shall be
deemed approved for payment by the Client within ninety
(90) calendar days after receipt of the final report by the Client
unless the Client, within such ninety (90) calendar day period,
gives written notice to the Consultant specifying in detail
deficiencies in the Services, the final repart. The Consultant
shall thereupon promptly make any necessary corrections,
and thereafter the foregaing process shall be repeated.
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43.1. The Client shall retain from each payment due to the Consultant

43.2 One half the total amounts retained shall be repaid to the

SN
*ﬂ“# 4
,‘m," hong?
42.2.4 All payments under Hﬁ!-(ﬁ‘lﬁmcl shall bo mada 10 the
accounts of the Consullant specified in the SCC,

el

42.2.5 With the exception of the final payment under 41,2.3 above,
payments do nol conslitule acceptance of lhe whole
Services nor relieve the Consultant of any obligations
hereunder.

—— — - e —

the proportion stated in the SCC until Completion of the whole
of the Works.

Consultant at the time of the payment of the Final Bill pursuant
lo GCC Clause 42.2.3 and the remaining half shall be paid to
the consultant within 15 days after submission of document
issued by the concerned Internal Revenue Office that the
consultant has submitted his Income Returns.

44, Interest on Delayed
Payments

44.1. If the Client had delayed payments beyond fifteen (15) days after

the due dale staled in Clause GCC 42.2.2, interest shall be paid
to the Consultant on any amount due by, not paid on, such due
dale for each day of delay at the annual rate stated in the SCC.

45. Liquidated
Damages

45.1. The Consultant shall pay liquidated damages to the Client at the

rate per day slaled in the SCC for each day that the completion of
services is later than the Completion Date. The total amount of
liquidated damages shall not exceed the amount defined in the
SCC. Beyond this limit the contract may be terminated by the
Client. The Client may deduct liquidated damages from any
payments due to the Consultant. Payment of liquidated damages
shall not affect the Consultant's liabilities.

G. FAIRNESS AND GOOD FAITH

f

46. Good Faith

48.

1 The Parlies undertake to act in good faith with respect to each
other's rights under this Contract and to adopt all reasonable
measures lo ensure the realization of the objectives of this
Contracl.

H. SETTLEMENT OF DISPUTES

| 47. Amicable
Settement

47

47

_ Party, the objecting Party may file a writlen Notice of Dispule to

.1 The Parties shall use their best efforts to seltle amicably all
dispules arising out of or in connection with this Contract or the
interpretation thereof.

.2 If either Parly objects to any action or inaction of the other

h
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the other Party providing in il »Heex basis of the dispute. The
Party receiving the Notice Om.[wWte will consider it and
respond in writing within fifteen (15) days after receipt. If that
Party fails to respond within fifteen (15) days, or the dispute
cannot be amicably settled within fifteen (15) days following the
response of that Party, Clause GCC 48.1 shall apply.

48. Dispute Resolution | 48.1 Any dispule between the Parties arising under or felaled to this
Contract that cannot be settled amicably within thirty (30) days
after receipt by one party of the other Party’'s request for such
amicable settlement may be referred to by either Party (o. the
adjudication/arbitration in accordance with the provisions

specified in the SCC.

I. BLACKLISTING

49, Blacklisting 49.1 Without prejudice to any other right of the Client under this
Contract, Public Procurement Monitoring Office may
blacklist a Consultant for his conduct up to three years on
the following grounds and seriousness of the act
commilled by the consullant.

a)if it is proved that the consultant committed acts
pursuant to GCC 22..2,

b) if the Consultant fails to sign an agreement pursuant to
Information to Consultants Clause 29.3,

c) if it is proved later that the Consultant has committed
substantial defect in implementation of the contract or
has not substantially fulfilled his obligations under the
contract or the completed work is not of the specified
quality as per the contract,

d) if convicted by a court of law in a criminal offence
which disqualifies the consultant from participating in
the assignmenlt.

e) if it is proved that the contract agreement signed by the
Consultant was based on false or misrepresentation of
consultant’s qualification information,

f) if the consultant fails to submit the professional liability
insurance within the period stipulated in the contract.

49,2 A Consultant declared blacklisted and ineligible by the
Public procurement Office, and or concerned Donor
Agency in case of donor funded project, shall be ineligible
to participation the selection process during the period of
time determined by the PPMO, and or the concerned
donor agency.

b
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lll. Special Conditions of Contract

[Notes in brackets are for guidance purposes only and should be deleted in the final

text of the signed contract]

| _ L .
| Number of GC Amendments of, and Supplements to, Clauses in the General
| Clause Conditions of Contract
\t =
‘ 6.1 and 6.2 The addresses are:
Client : Birtamode Municipality, Office of Municipal Executive,
Birtamode, Jhapa
‘ Attention :  Chief Administrative Officer
| E-mail: btmnp53@@gmail.com
i Consultant :
i Attention ;
. Facsimile :
| E-mail (where permitted) :
81 [Note: If the Consuitant consists only of one entity, state “N/A™
- OR
' If the Consultant is a Joint Venture consisting of more than one entity,
the name of the JV member whose address is specified in Clause SCC
6.1 should be inserted here. |
The Lead Member on behalf of the JV is
[insert name of the member]
|9.1 The Authorized Representatives are:
|
For the Client Jayaram Chaulagain, IT Officer
For the Consultant [name, title]
12.1 Termination of Contract for Failure to Become Effective:
! The time period shall be one month.
|
1341 Commencement of Services:

The number of days shall be ten.

Confirmation of Key Experts’ availability to start the Assignment shall be
submitted to the Client in writing as a written statement signed by each
Key Expert.

89
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Expiration of Contract: ’ ‘_.I ;?»,'"_"“‘ i

The time period shall be Seven months.

21b.

The Client reserves the'right lo determine whelher the Consultant
should be disqualified from providing goods, works or non-consulting
services due to a conflict of a nature described in Clause GCC 21.1.3

“Limitation of the Consultant's Liability towards the Client:

(a) Except in the case of gross negligence or willful misconduct
on the part of the Consultant or on the part of any person or a
firm acting on behalf of the Consultant in carrying out the
Services, the Consultant, with respect to damage caused by
the Consultant to the Client's property, shall not be liable to
the Client

(i) for any indirect or consequential loss or damage; and

(ii) for any direct loss or damage that exceeds (A) the total
payments for professional fees and reimbursable expenditures
made or expecled to be made to the Consultants hereunder, or
(B) the proceeds the Consultants may be entitled to receive
from any insurance maintained by the Consullants to cover
such a liability, whichever of (A) or (B) is higher;

(b) This limitation of liability shall not

(i) affect the Consultant's liability, if any, for damage to Third
Parties caused by the Consultant or any person or firm acting
on behalf of the Consultant in carrying out the Services;

(i) be construed as providing the Consultant with any limitation or
exclusion from liability which is prohibited by the Applicable
Law of the Client's country.

N/ZA

28.2

The Consultant shall not use these documents and software for purposes
unrelated to this Contract without the prior written approval of the

Client.

3341
(a) through (f)

N/A

33.1(9)

i i
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| for local currency: finsert acvot,
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44,1 The Interest rate Is: 4%
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IV. Appendices

APPENDIX A — TERMS OF REFERENCE

[Note: This Appendix shall include the final Terms of Reference (TORSs) worked out
by the Client and the Consultant during the negotiations; dates for completion of
various tasks; location of performance for different tasks; detailed reporting
requirements and list of deliverables against which the payments to the Consultant
will be made; Client's input, including counterpart personnel assigned by the Client to

work on the Consultant's team; specific tasks or actions that require prior approval by
the Client.

Insert the text based on the Section 7 (Terms of Reference) of the ITC in the RFP
and modified based on the Forms TECH-1 through TECH-5 in the Consultant's
Proposal. Highlight the changes to Section 5 of the RFP)

APPENDIX B - KEY EXPERTS

[Insert a table based on Form TECH-6 of the Consultant's Technical Proposal and
finalized at the Contract’s negotiations. Attach the CVs (updated and signed by the
respective Key Experts) demonstrating the qualifications of Key Experts.]

[Specify Hours of Work for Key Experts: List here the hours of work for Key Experts;
travel time to/ from the Client's country; public holidays etc. Make sure there is
consistency with Form TECH-6. In particular: one month equals twenty five (25) working
(billable) days. One working (billable) day shall be not less than seven (7) working
(billable) hours (total 40 hours a week). ]

APPENDIX C — BREAKDOWN OF CONTRACT PRICE

{Insert the table with the unit rates to arrive at the breakdown of the lump-sum price.
The table shall be based on [Form FIN-3 and FIN-4] of the Consultant's Proposal and
reflect any changes agreed at the Contract negotiations, if any. The footnote shall list
such changes made to (Form FIN-3 and FIN-4] at the negotiations or state that none
has been made.}
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APPENDIX D - FORM OF ADVANCE PAYMENTS GUARANTEE

[See Clause GCC 42.2.1)

Bank Guarantee for Advance Payment

Guarantor: [insert commercial Bank's Name,
and Address of Issuing Branch or Office]

Beneficiary: [name and address of Client]

Date: finsert date]

ADVANCE PAYMENT GUARANTEE No.: [insert number]

We have been informed that [name of Consultant or a name of the
Joint Venture, same as appears on the signed Contract] (hereinafter called "the
Consultant") has entered into Contract No. [reference number of
the contract] dated [insert date] with the Beneficiary, for the provision
of {briel description of Services] (hereinafter called "the
Contract").

Furthermore, we understand that, according to the conditions of the Contract, an
advance payment in the sum of [insert amount in figures] () famount in
words] is to be made against an advance payment guarantee.

At the request of the Consultant, we, as Guarantor, hereby irrevocably undertake to
pay the Beneficiary any sum or sums not exceeding in total an amount of

[amount in figures] () famount in words]' upon receipt by us of the
Beneficiary's complying demand supported by the Beneficiary's written statement,
whether in the demand itself or in a separate signed document accompanying or
identifying the demand, stating that the Consultant is in breach of their obligation
under the Contract because the Consultant has failed to repay the advance payment
in accordance with the Contract conditions, specifying the amount which the
Consultant has filed to repay.

It is a condition for any claim and payment under this guarantee to be made that the
advance payment referred to above must have been received by the Consultant on
their account number at _ = [name and address of

bank].

' The Guarantor shall insert an amount representing the amount of the advance payment and denominated
cither in the currency(ies) of the advance payment as specified in the Contract. or in a freely convertible

currency acceplable 1o the Clienl.
Oy \ &‘ﬁﬁ*
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The maximum amount of this guarantee shall be progressively reduced by the

amount of the advance payment repaid by the Consultant as indicated in certified

statements or invoices marked as “paid” by the Client which shall be presented to

us, This guarantee shall expire, at the latest, upon our receipt of the payment

certificale or paid invoice indicating that the Consultant has made full repayment of

the amount of the advance payment, oronthe _dayof __ [month],
[year]? whichever is earlier. Consequently, any demand for payment under

this guarantee must be received by us at this office on or before that date.

This guarantee is subject to the Uniform Rules for Demand Guarantees (URDG)
2010 revision, ICC Publication No. 758.

[signature(s)]

Note: All italicized text is for indicative purposes only to assist in preparing this form
and shall be deleted from the final product.

* Insert the expected expiration date, In the event of an extension of the time for completion of the Contract, the

Client would need to request an extension of this guarantee from the Guarantor. Such request must be in
writing and must be made prior to the expiration date established in the guarantee. In preparing this
guarantee, the Client might consider adding the following text to the form, at the end of the penultimate
paragraph: “The Guarantor agrees o a onc-time extension of this guarantee for a period not to exceed [six

months|[one year], in response o the Client’s writien request for such extension, such request to be presented
to the Guarantor before the expiry of the guarantee.™
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